OUTDOOR ADVERTISING

CONTROL MANUAL

STATE OF INDIANA




INDIANA DEPARTMENT OF TRANSPORTATION

OUTDOOR ADVERTISING CONTROL MANUAL

November 2, 1994

ot il 1) e

ef Engineer, INDOT




TABLE OF CONTENTS

PURPOSE
DEFINITIONS
HISTORY

SIGN RULESAND REGULATIONS
GENERAL DISCUSSION
PROHIBITED SIGNS
SIZE OF SIGNS
EXAMPLE SIZE OF SIGNS
ZONING
SPACING OF SIGNS
LIGHTING OF SIGNS
NON-CONFORMING SIGNS
STANDARDSFOR DIRECTIONAL SIGNS
OFFICIAL SIGNSAND NOTICES
ON-PREMISE SIGNS
SIGNSON HIGHWAY RIGHT OF WAY
BENCHESUTILIZED ASOUTDOOR ADVERTISING SIGNS

PERMIT PROCEDURES
REQUIREMENTS
APPLICATION
FEES
REGISTRATION PLATE
PERMIT PLATE
LENGTH OF PERMIT
TRANSFER OF PERMIT
LOST PLATES
PERMIT REVOCATION
PERMIT DENIAL
APPEAL PROCESS
MAINTENANCE AND REPAIR
ALTERATION OF SIGN

INSTRUCTIONS FOR APPLICATION
EXAMPLE APPLICATION
APPLICATION INSTRUCTIONS

13-18

18-19
19-23
23-26
26-27
27-28
28-29

30
30-31
31
31
31-32
32
32
32
32-34

35-36
36
36

37
38-42



APPENDICES
DISTRICT AND SUB-DISTRICT BOUNDARY MAPS APPENDIX A
INDIANA INTERSTATES AND PRIMARY HIGHWAYS APPENDIX B
LOCATIONS AND PHONE NUMBERS OF INDOT OFFICES APPENDIX C
STATE LAW PERTAINING TO REGULATION OF OUTDOOR ADVERTISING
IC 8-23-20
IC 9-21-4-4
IC 9-21-4-5
IC 9-21-4-6 APPENDIX D
AGREEMENT FOR CONTROL OF OUTDOOR ADVERTISING APPENDIX E

PROMULGATED RULES APPENDIX F



PURPOSE
This Manua has been prepared in order to establish a clear understanding of the procedures

involved in erecting and maintaining outdoor advertisng signs adjacent to the Intersate and Federd-
ad primary systems within the State of Indianain conformance with State and Federa regulations.

DEFINITIONS

Abandonment - The cessation of use of an outdoor advertisng sign upon a site with no intention to
reclam or use the Sign again for advertisng purposes.

Adjacent Area - An areathat is adjacent to and within 660 feet (200 m) of the nearest edge of the right-
of-way of an interstate or primary highway.

Advertise or to advertise or advertisement - To describe or gppraise publicly, to call public attention to
or to inform or give information by words, symbols or pictures.

Blank Sign - A sgn void of advertisng matter.

Centerline of the highway - A line equidisant from the edges of the median separating the
mantraveled ways of a divided State Highway, or the centerline of the main-travedled way of a
non-divided State highway.

Change in any aspect of or in the character of any off-premise advertisng device - A change in
appearance to the eye or mind of a feature or peculiarity placed upon or atached to an advertising
device including, but not limited to, lighting, an increase in overdl height, the addition of faces, or
change from wood posts and frame to metal posts and frame.

Erect - To construct, build, raise, assemble, place, affix, attach, create, paint, draw, or in any other way
bring into being or establish; but it shall not include any of the foregoing activities when performed as
an incident to the change of advertisng message or norma maintenance or repair of asign structure.

Federa-Aid Primary Highway - Federd ad primary system in existence on June 1, 1991 and any
highway which is not on such system but which is on the Nationd Highway System as defined in
section 23 U.S.C. 103(b) and 104(c) of ISTEA.

Good Condition - The description given to a Sgn that is not decayed, insecure, lacking any part or
portion thereof, or is otherwise safe and the painted message is not unsightly.

lllegd Sign - A sign which was erected or maintained in violation of the State law, these Rules and
Regulations, or loca law or ordinance.



Interstate System - The part of the nationa system of interstate and defense highways located within
Indiana as officidly desgnated by the department and approved by the United States Secretary of
Commerce under 23 U.S.C.

Lease, Contract or Authorization - An agreement (ord or in writing) by which possesson or use of
land or interests therein is given by the owner of the land to another person, partnership, business,
organization, association, corporation, etc., for a specified period of time.

Main Traveled Way - The traveled way of the highway on which through treffic is carried. In the case
of a divided highway, the traveled way of each of the separated roadways for traffic in opposite
directions is a main-traveled way. It does not include such facilities as frontage roads, turning
roadways, or parking areas.

Nationa Highway System - System of highways designated and defined in 23 U.S.C 103(b)

Non-Conforming Sign - A sign which was lawfully erected but does not comply with the provisions of
State law or State regulations passed at a later date or later fails to comply with State law or State
regulations due to changed conditions.

Obsolete Sign - A dgn containing obsolete or out-dated advertisng matter or which is in need of
substantia repair (75%) for a period of one year.

Obstruction - Substantia structures or terrain that completely blocks or obstructs vison of asignand is
a permanent fixture.

On-Premise Sign - A sign that indicates the name of the business, activities or professon conducted on
the property or which identifies goods produced, items sold or services rendered on the property; a
sgn promoting the sale or lease of the property onwhich it islocated

Parkland - Any publicly owned land which is designated or used as a public park, recregtion area,
wildlife or water fowl refuge or historic Ste.

Premises - The centrd, actua physica location where an activity is routingly conducted. The premises
includes the primary structures, parking facilities and private roadway if they are necessary to the
principa activity.

Property - An area of land under one ownership that is not severed by land owned by another, nor
severed by apublic roadway.

Safety Rest Area - An area or Ste established and maintained within or adjacent to the highway
right-of-way by or under public supervison or control, for the convenience of the traveling public.
Scenic Area - Any area which has been designated by the State as being of scenic beauty or historical
ggnificance.




Sign, Digplay, or Device - Hereinafter referred to as "sign.” Any outdoor sign, display, device, notice,
bulletin, figure, painting, drawing, message, placard, poster, billboard or other thing which is
designated, intended or used to advertise or inform, any part of the advertisng or informative contents
of which is located within an adjacent area and is visble from any place on the main traveled way of
any portion of the Interstate, Primary Systems or National Highway System, whether the same be
permanent or portable installation.

Sign Structure - The assembled components which make up an outdoor advertisng display, including
but not limited to: uprights, supports, facings, and trim.

Speciad Use (SU) Zoning - A temporary variance to the properties intended use. This will not be
acknowledged for the use of erecting billboards. The intended status will supersede any variances.

State Law - A congtitutiona provision, statute, or rule adopted by the State of Indiana.

Unzoned Commercid or Industrid Area - Those areas which are not zoned by State or locd law,
regulation, or ordinance, and on which there is located one or more permanent structures devoted to a
commercid or industrid activity or on which a commercid or industria activity is actuadly conducted,
whether or not a permanent structure is located thereon, and the area along the highway extending
outward 600 feet (180 m) from and beyond the edge of such activity on both sides of the highway.
Provided however, the unzoned area shall not include land on the opposite Side of an Interstate or dual-
laned limited access Primary highway from the commercid or indudtrid activity establishing the
unzoned commercid or industrid area or land on the opposite side of other Federa-Aid Primary
highways which land is deemed scenic by an gppropriate agency of the State.

All measurement shal be taken from the outer edges of the regularly used buildings, parking lots,
storage or processing areas of the commercia or industrid activities, not from the property lines of the
activities, and shdl be dong or parald to the edge of pavement of the highway. Such an areashdl not
include any areawhichis

1 Within 300 feet (90 m) of any building used primarily as a residence, unless the owner
of the building consents in writing to the particular commercia use or uses to be made
of such lands;

2. Within 500 feet (150 m) of any of the following: public park, garden, recregtion area
or forest preserve, church, school, and oficidly designated historical battlefield, any
museum or historical monument and any safety rest or recregtion area, publicly owned,
controlled, and maintained prusuant to Section 319 of Title 23 of the United States
Code, any sanitary or other facility for the accommodation of the motorist, publicly
owned, controlled, and maintained pursuant to Section 319 of Title 23 of the United
States Code; or

3. Within 750 feet (230 m) of, any strip of land, and interist in which has been acquired by
this State for the restoration, preservation, or enhancement of scenic beauty, and which



is publicly controlled and maintained, pursuant to Section 319 of Title 23 of the United
States Code.

Urban Area- An urban areais.
1 An urbanized area designated by the Bureau of the Census; or

2. If an urbanized area lies within more than one state, the part of the area that lies within
the boundaries of Indiana; or

3. An urban place designated by the Bureau of the Census having a population of at least
5,000 that is not within an urbanized area and is within the boundaries cooperatively
established by the department and locd officids.

Visble - Cgpable of being seen (whether or not legible) without visud ad by a person of norma visud
acuity using the highway system.

Zoned Commercial and Industrid Areas - Those areas that are zoned for business, industry, commerce
or trade under azoning ordinance.

HISTORY

The Highway Beautification Act of 1965, Public Law 89-285, required all states to make
provisions for effective control of outdoor advertisng within 660 feet (200 m) of the right-of-way or
lose ten percent of Federa-ad funding. Highway Amendments of 1974 extended the control of
outdoor advertisng beyond 660 feet (200 m) of the right-of-way. As a result of the Highway
Beautification Act of 1965, Indiana entered into an agreement with the United States Department of
Transportation. In 1971 the Indiana Generd Assembly authorized the Agreement For Outdoor
Advertisng. The 1971 agreement States:

The Generd Assembly of the State of Indiana hereby finds and declares:

@ That the Congress of the United States has enacted legidation entitled "Highway
Beautification Act of 1965 (being section 131, title 23, United States Code
"Highways"), which provides for scenic development and road beautification of the
federd interstate and primary highway systems; that said act provides that each state
shall make provison for the effective control of the erection and maintenance aong
sad systems of outdoor advertisng signs, displays and devices, that since sad act
provides for certain pendtiesif a state fails to make provison for such control, Indiana
is compelled to make such provison, in order to comply with the terms and provisons
of said act and with the congressiond intent as therein expressed, dl to the end that this
state and its citizens will not be subject to said penalties,



(b) That it is contemplated that each state and the secretary shal reach an agreement in
order to establish certain standards consstent with customary use concerning size,
lighting and spacing of such signs, displays and devices located in areas adjacent to sad
systems, whether such areas are unzoned or zoned, and the definitions of commercia
or industrial aress,

(© That outdoor advertisng is alegitimate, commercial use of private property adjacent to
roads and highways and condtitutes an integrd part of the busness and marketing
function; further, that such advertisng is an established segment of the nationa
economy and should be allowed to operate where other business and commercia
activities are conducted; that the erection and maintenance of outdoor advertisng
ggns, displays, and devices in areas adjacent to interstate highways and primary
highways should be regulated in order to protect the public investment in such
highways, to promote the recreationa vaue of public travel to preserve natural beauty
and to promote the reasonable, orderly and effective display of such signs, displays and
devices.

In 1993 the Generd Assembly passed P.L. 112-1993, Sec. 3, which required the Indiana Department
of Transportation to establish a permit system for the effective control of outdoor advertisng. The law
was effective April 27, 1993.

GENERAL DISCUSS ON

The Highway Beautification Act of 1965 applies only to outdoor advertising along interstate or
federd-ad primary highways, as the system existed on June 1, 1991, and aong the National Highway
System. The act excludes from control and regulation the following outdoor advertising:

1 Outdoor advertisng which advertises activities conducted on the property upon which
it islocated.

2. Outdoor advertisng which advertises the sale or lease of property upon which it is
located.

Within 660 feet (200 m) of the right-of-way, the act regulates the erection and maintenance of
outdoor advertisng signs or structures in zoned or unzoned commercid or industrid areas. It prohibits
the erection of al outdoor advertisng, except officid sgns, public utility Sgns, service club and
religious notices, public service warning signs and directiona signs, in dl other areas within 660 feet
(200 m) of the right-of-way on controlled highways.

This act prohibits the erection and maintenance of outdoor advertisng beyond 660 feet (200
m) of the right-of-way of controlled highways outside of urban areas, which is visble and intended to



be read from the main-traveled way.

It is the respongbility of the sign owner to insure that al outdoor advertisng devices are
erected and maintained as prescribed. Any person, firm, corporation or association placing or erecting
outdoor advertising aong the controlled highway system in violation of the act or rules and regulations
promulgated pursuant thereto shal be guilty of a Class C infraction.

Outdoor advertisng signs erected within 660 feet (200 m) of the controlled highway system
right-of-way on or after January 1, 1968, or erected after the date the route became a part of the
controlled highway system, and not in compliance with the rules and regulations are illegal. Outdoor
advertising beyond 660 feet (200 m) of the right-of-way of controlled highways outsde of urban
areas, which is visble and intended to be read from the main-traveled way isillegd if erected after June
30, 1976 or erected after the date the route became a controlled highway.

PROHIBITED SIGNS
The following signs shdl not be permitted:
1 Signswhich areillegal under state laws or rules.
2. Signs not securely affixed to a substantia structure.
3. Signs which attempt or appear to attempt to regulate, warn, or direct the movement of
ggf/tlcce or which interfere with, imitate, or resemble any officid traffic Sgn, sgnad or

4, Signs which are erected or maintained upon trees or painted or drawn upon rocks or
other natural features.

5. Signs which are not consstent with the standards in this manud, the Agreement for
Outdoor Advertising, or any other law or promulgated rule prohibiting such asign.

6. Signs which are located in such a manner as to obscure or otherwise physicaly
interfere with the effectiveness of an officid traffic sgn, sgnd, or device, or obstruct or
physicdly interfere with the driver's view of gpproaching, merging or intersecting
traffic.

7. Signswhich move or have any animated or moving parts,
8. Signswhich contain, include, or are illuminated by any flashing, intermittent, or moving

light or lights, or Ssgns which use various types of evolving technology such as lights,
glow cubes, rotating dats, moving reflective discs, etc., except those giving public



sarvice information such astime, date, temperature, weather or smilar information.

SIZE OF SIGNS

1 The maximum area of the face for any one sign shall be 1,000 square feet (93 m’) with
a maximum height of 25 feet (7.5 m) and a maximum length of 60 feet (18 m),
exclusve of any border, trim, ornamenta base, gpron, supports, embellishments, and
other structural members, if the exclusions do not exceed 20 percent of the Sign area.

2. The area shal be measured by the smdlest square, rectangle, triangle, circle or
combination thereof which will encompass the entire sgn face.

3. Side-by-sde sgns shdl be sructurdly tied together to be consdered as one sgn
structure.

4, Doublefaced structures (back to back and V-type) will be permitted with the
maximum area being allowed for each facing. Each V-Type face must be visible in only
onedirection of travel on the same highway.

5. A sgn dructure may display one or two advertissment displays per facing, not to
exceed the maximum area of 1,000 square feet (93 m).

EXAMPLE S ZE OF SIGNS

See Figures 1 and 2 for examplesto provide assstance in determining correct Sgn size.



EXAMPLE

Single Face
30" (9 m)

Maximum Area
1000 Square Feet
(93 m?)

105 (3 m)

] [ |

Length x Width = Area
30ft. x 10.5ft = 315 sq.ft.
(fm x 3m = 27m?2)

Length x Width = Area
Side 1 = 680ft x 10ft = 600sq.ft.
(18m x 3m = 54m?)

Side 2 = 53.5ft x 14ft = 777sq.ft.

{(I7m x 4.5m = 76.5m?)

SIZE

OF SIGNS

Side-by-Side

10' (3 m)

25' (75 m) 20" (6 m)

Maximum Area 1,000
Square Feet (I93 m?)

8 (5 m

Length x Width = Area
451t x 10ft = 450sq.ft.
(3m x 135m = 40.5m?)

AN

ot
r%s n?!
? Back—-to—Back
30° (9 m)
............ LTS m) .

Dashed lines represent
sign on reverse szide.
Max. area for sach side is
L000 =q. ft. (93 m2)

------------------------------

(3 m
15 (45 m)

Length x Width = Area
301t x 15ft = 450sq.ft.
(9m x 4.5m = 40.5m?)

Figure 1
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ZONING

Outdoor advertisng must be located in areas zoned for commercid or industrid use or in
unzoned areas actualy used for commercia or industrial purposes.

The following types of advertisng Sgns are not restricted by the zoning criteria

1 Directional and other officid sgns and notices including, but not limited to, natural
wonders, scenic and historic attractions, which are authorized or required by law.

2. Signs, displays, and devices advertisng the sde or lease of property on which they are
located.

3. Signs, displays, and devices advertisng activities conducted on the property on which
they arelocated. (See description of an on-premise Sign).

The following activities shal not be consdered commercid or industrid for purposes of
establishing unzoned commercid or industrid aress.

1 Outdoor advertisng structures.

2. Agriculturd, forestry, ranching, grazing, farming, and related activities, including but
not limited to, wayside fresh produce stands.

3. Trandent or temporary activities.

4. Activities not visble from the main traveled way.

5. Activities more than 660 feet (200 m) from the nearest edge of the right-of-way.
6. Activities conducted in abuilding principaly used as aresidence.

7. Railroad tracks and minor sdings.

8. Highways, roads, and streets.
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UNZONED COMMERCIAL AND INDUSTRIAL AREAS
(TO BE USED IN UNZONED COUNTIES ONLY)

Unzoned Commercial/lndustrialv
on Same Side as Business Activity Only

hA IHWIEIDIIMIIHM e
S-JM

i 600' (180m)
C_ - Em W,

FR
i Roa dyw
| ‘E'Elﬁmmi'im R na

600" (180m |

O
O
e}
s
[e)
o]
o
(=]
[s)
Q
Q
Q

Unzoned Commercial/Industrial
on Both Sides of Roadway
|- 600° (180m) 600' (180m) ~i

O—— = -’:R-/wﬂj

Non-Limited Access Primary Road
h [ . .. . &8 N N ¥ & M | -ﬁ
| R/W |
1 .

Figure 3.
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SPACING OF SIGNS
1. Rural-Area Zoned or Unzoned Commercid or Industria

a On Interstate, Federal-aid Primary, or Nationa Highway System routes with
Fully Controlled Access or Freeways

@ Outside of urban areas, no structure which is visble and intended to be
read from the main traveled way may be located beyond 660 feet (200
m) from the nearest edge of the right-of-way.

2 No two structures shal be spaced less than 500 feet (150 m) apart on
the same gde of the highway. Said 500 feet (150 m) to be measured
between two points a the edge of pavement, found by lines drawn
from the nearest edge of each sgn perpendicular to the edge of
pavement. (See Figure 5.)

3 Outside of urban areas and within 660 feet (200 m) from the nearest
edge of the right-of-way, no structure may be located within 500 feet
(150 m) of an interchange, collector, distributor, intersection at grade,
safety rest area or information center. The 500 feet (150 m) shall be
measured from the point a which the pavement widens and the
direction of measurement shdl be dong the edge of pavement away
from the interchange, collector, distributor, intersection at grade, safety
ret area or information center, as shown in Figure 5. In those
interchanges where a quadrant does not have aramp, the 500 feet (150
m) for the quadrant without a ramp shal be measured dong the
interstate or highway from the edge of the overpass roadway. Should
there be a Stuation where there is more than one point a which the
pavement widens aong each road within a quadrant, the measurement
ghal be made from the pavement widening which is furthest from the
intersecting roadways. Inside of incorporated towns and cities with a
population of less than 5,000 and within 660 feet (200 m) of the
nearest right-of-way, no two structures shall be spaced less than 500
feet (150 m) apart. Said 500 feet (150 m) to be measured between two
points at the edge of pavement, found by lines drawn from the nearest
edge of each sgn perpendicular to the edge of pavement. (See Figure
5)

b. Non-Freeway, Federal-ad Primary, or Nationd Highway System routes
without Fully Controlled Access

(@D} Outside of urban areas no structures shdl be placed beyond 660
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SIGN SPACING ALONG INTERSTATES AND

PRIMARY ROUTES WITH LIMITED ACCESS RIGHT-OF-WAY
(APPLIES TO BOTH RURAL AND URBAN AREAS)
./ Correct Spacing /

———— 500' (150m) ———~
h - S |

: = - ':- - Incorrect Sgacing _:E_ -
& / /

SIGN SPACING ADJACENT TO INTERCHANGES ON INTERSTATES
AND PRIMARY ROUTES WITH LIMITED ACCESS RIGHT-OF-WAY

___C/: a) Areas within incorporated municipalities
——— [ may have signs adjacent to ramps
“__R/¥ subject to 500’ (150m) spacing between

signs adjacent to ramps(top drawing.)
b) The 500' (150m) spacing from end of
taper applies only in areas outside of
incorporated municipalities.
Figure 3.
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feet (200 m) of the nearest edge of the right of way which is
visible and intended to be read from the main-traveled way. (See
Figure 6.)

(2) Outside of incorporated towns and cities no two structures shall be
spaced less than 300 feet (90 m) apart. Said 300 feet (90 m} to be
measured between two points at the edge of pavement, found by
lines drawn from the nearest edge of each sign perpendicular to the
edge of pavement. (See Figure 6.)

(3)  Inside of incorporated towns and cities with a population of less
than 5,000, no two structures shall be spaced less than 100 feet (30
m) apart. Said 100 feet (30 m) to be measured between two points
at the edge of pavement, found by lines drawn from the nearest
edge of each sign perpendicular to the edge of pavement.

SIGN SPACING ALONG NON-LIMITED ACCESS PRIMARY ROAD

Correct Spacing Corporate Correct Spacing
Qutside City Limits City Inside City Limits
Limits ~
l."’
z?

100
l (30m) l

- e e—)

rR/W )/

300 (90m)—‘]
-ed=

it e e MM 2 i, i

- o e )

E-i 200 (60m)—"E / " _‘{(1;(:1)

Incorrect Spacing Incorrect Spacing
Qutside City Limits inside City Limits

Figure 6.
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ON THE SAME LINE
SPACING IS ZERO

il . W E
o R/W

SPACING 0° ] SPACING MEASURMENT

T e M=
i i |

SIGN NO.(Z)WOULD NOT MEET A 500 (150m)
SPACING REQUIREMENT

Figure 7. Denotes Outdoor
Advertising Sign

SPACING IS MEASURED AS FOLLOWS:

The distance between two outdoor advertising sign structures shall be measured along the
nearest edge of pavement on the same side of the highway. The distance measured shall
be between two points at the edge of pavement, found by lines drawn from the nearest
edge of each sign perpendicular to the edge of pavement.
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2.

Urban - Area Zoned or Unzoned Commercia or Industria

a Interstate, Federd-aid Primary, and Nationd Highway System highways with
Fully Controlled Access or Freeways

@ Inside of incorporated towns and cities with a population of 5,000 or
more, no two structures shal be spaced less than 500 feet (150 m)
gpart. Said 500 feet (150 m) to be measured between two points at the
edge of pavement, found by lines drawn from the nearest edge of each
sign perpendicular to the edge of pavement. (SeeFigure5.)

2 Insde of urban areas, structures are alowed to be beyond 660 feet
(200 m) of the nearest right-of-way.

b. Non-Freeway, Federd-ad Primary, and Nationd Highway System highways
without Fully Controlled Access

(@D} Inside of incorporated towns and cities with a population of 5,000 or
more, no two structures shal be spaced less than 100 feet (30 m) apart.
Said 100 feet (30 m) to be measured between two points at the edge of
pavement, found by lines drawn from the nearest edge of each sgn
perpendicular to the edge of pavement. (See Figure 6.)

2 Inside of urban areas, structures are alowed to be beyond 660 ffet (200
m) of the nearest right-of-way.

Spacing Exceptions - Structures may be spaced closer together when they are
separated by buildings or other obstructions so that only one is visble from the main
traveled way within the otherwise gpplicable spacing requirement a any onetime. This
aoplies to both Federd-Aid Interstate and Federd Aid Primary routes. If the
obgtruction is removed, then the last sign erected that does not meet spacing
requirements as aresult of the remova will become non-conforming.

Explanatory Notes - With respect to spacing requirements on both the Federd-Aid
Interstate and Primary and Nationa Highway Systems:

The following types of sgnsshall not be counted nor  shal measurements be made
from them for purposes of determining compliance with gpacing requirements:

a Directiond and other officid signs and notices.

b. Signs, displays, and devices advertising the sdle or lease of the property on
which they are located.
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C. Signs, displays, and devices advertisng activities conducted on the property on
which they are located (on-premise).

LIGHTING OF SIGNS

1 Signs which contain, include or are illuminated by any flashing, intermittent, or moving
light or lights or rotating dats are prohibited except those giving public service
information such astime, date, temperature, weather or smilar information.

2. Signs which are not effectively shielded to prevent beams or rays of light from being
directed at any portion of the traveled ways of the highways in the control area and
which are of such intengity or brilliance as to cause glare or to impair the vison of the
driver of any motor vehicle, or which otherwise interfere with any driver's operation of
amotor vehicle are prohibited.

3. No sgn shall be so illuminated that it interferes with the effectiveness of, or obscures an
officid traffic 9gn, device or sgnd.

4, All such lighting shdl be subject to any other provisons relaing to lighting or signs
presently applicable to al highways under the jurisdiction of the Sate.

5. [llumination shdl not be added to nonconforming Signs.

NON-CONFORMING SIGNS

A nonconforming sSgn is a sgn which was lawfully erected but does not comply with the
provisons of State law or State regulations passed a a later date or later fails to comply with State law
or State regulations due to changed conditions. Changed conditions include, but are not limited to,
sgns lawfully in existence in commercid areas which a a later date become noncommercid, or Signs
lawfully erected on a secondary highway later classfied as a primary highway.

In order to maintain and continue a nonconforming sign, the following conditions apply:

1 The sgn must have been physicdly in existence at the time the gpplicable State law or
regulations became effective.

2. The sign may be sold, leased, or otherwise transferred without affecting its status, but
its location may not be changed. A nonconforming sign removed as a result of a
right-of-way taking or for any other reason may be relocated to a conforming area but
cannot be re-established at a new location as anonconforming use.
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3. The sgn must have been lawful on the effective date of the State law or regulations,
and must continue to be lawfully maintained.

4, The sgn must remain subgtantialy the same as it was on the date the sgn became non-
conforming. Reasonable repair and maintenance of the sign is acceptable. Reasonable
repair and maintenance of asign will include advertisng message changes and repairs.

Repairs may not exceed 50 percent of the total structure within a one year

period. Exceptions may be made for sgns destroyed due to vandaism and other
criminal or tortuous acts. Non-conforming Sgns may not:

oo oW

€.

beraised in levation

be changedin size

be illuminated (if not originaly)

have post (supports) changed in number or materia (from wood to stedl, stedl
to wood, etc.)

be otherwise embdlished in any manner

5. The sign may continue as long as it is not destroyed, abandoned, or discontinued, if
permitted by State law.

a

A sgn damaged in excess of 50 percent of its replacement cost is considered
destroyed. Exceptions may be made for signs destroyed due to vandaism and
other criminal or tortuous acts.

Where an exigting nonconforming sign ceases to display advertisng matter, has
obsolete advertisng matter or is blank for a period of one year, it will be
considered discontinued or abandoned. This established period may be waived
for an involuntary discontinuance such as the closing of a highway for repair in
front of the sign.

STANDARDSFOR DIRECTIONAL SIGNS

"Directiond Signs' are signs containing directiond information about public places owned or
operated by Federd, State, or loca governments or their agencies, publicly or privately owned natural
phenomena; higtoric, cultural, scientific, educationd, or religious sStes, and areas of natura scenic
beauty or areas naturaly suited for outdoor recreation, deemed to be in the interest of the traveling

public.

The location for a directiond sign is not limited to zoned or unzoned commercid or industrial
areas. Spacing of directiona signswith respect to other permitted signsis not applicable.
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Generd - Thefollowing directiond sgns are prohibited:

a Signs advertisng activities that are illegal under federal or state laws or
regulations in effect at the location of those signs or at the location of those
activities,

b. Signs located in such a manner as to obscure or otherwise interfere with the
effectiveness of an officid traffic agn, signa, or device, or obstruct or interfere
with the driver's view of approaching, merging or intersecting traffic;

C. Signs which are erected or maintained upon trees or painted or drawn upon
rocks or other natural features,

d. Obsolete sgns,

e Signswhich are structurdly unsafe or in disrepair;

f. Signswhich move or have any animated or moving parts,

0. Signslocated in safety rest areas, parklands or scenic aress.

Size

a No directional sgn shdl exceed the following limits:

@ Maximum area - 150 square feet (14 m’)

2 Maximum height - 20 feet (6 m)

3 Maximum length - 20 feet (6 m)
b. All dimensionsinclude border and trim, but exclude supports.
Lighting

Directiond sgns may beilluminated, subject to the following:

a

Signs which contain, include or are illuminated by any flashing, intermittent or
moving light or lights are prohibited.

Signs which are not effectively shidlded so as to prevent beams or rays of light
from being directed a any portion of the travelled way of an interstate or
primary highway or which are of such intensity or brilliance asto cause glare or
to impair the vison of the driver of any motor vehicle, or which otherwise
interfere with any other driver's operation of a motor vehicle are prohibited.
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C. No sign may be o illuminated as to interfere with the effectiveness of or
obscure an officid traffic Sgn, device, or sgndl.

Spacing

a Each location of a directiond dgn must be approved by the Indiana
Department of Transportation.

b. No directiona sign may be located within 2,000 feet (600 m) of an interchange,
or intersection a grade adong the interstate system or other freeways
(measured dong the interstate or freeway from the nearest point of the
beginning or ending of pavement widening at the exit from or entrance to the
main-traveled way).

C. No directional sign may be located within 2,000 feet (600 m) of a safety rest
area, parkland, or scenic area.

d. No two directiond signs facing the same direction of travel shal be spaced less
than one mile (1.6 km) gpart.

e Not more than three directional signs pertaining to the same activity and facing
the same direction of travel may be erected dong a single route gpproaching
the activity.

f. Signs located adjacent to the interstate system shal be within 75 air miles (120
km) of the activity.

0. Signs located adjacent to the primary or Nationa Highway system shall be
within 50 air miles (80 km) of the activity.

h. The number of signs shal be limited to 16 per attraction.

Message Content

The message on directiond sgns shdl be limited to the identification of the attraction
or activity and directional information useful to the traveler in locating the attraction,
such as mileage, route number or exit number. Descriptive words or phrases, pictoria
or photographic representations of the activity are prohibited.

Sdection Criteria

a

Privatedly owned activities or atractions digible for directiond sgning are
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limited to the following: naturd phenomena scenic attractions, historic,
educationd, cultural, scientific and religious Stes, and outdoor recreational
aress.

b. To be digible, privately owned atractions or activities must be nationdly or
regionally known and of outstanding interest to the traveling public.

C. Specific atendance and parking minimum warrants must be fulfilled to permit
the erection and maintenance of Directiond Signs. These values are given in
Table 1.

d. It will be the responsibility of each gpplicant to document in writing, with the
request, that al applicable specific criteria meet the minimum requirements as
set forth.

e All costs of erection and maintenance of specific Directiond Signs shdl be at
the applicant's expense.

MINIMUM CRITERIA TO PERMIT
OFF RIGHT-OF-WAY DIRECTIONAL SIGNS

Minimum Minimum

Annua # of
Visitors Parking
Spaces
1 | Public Places - (Government Owned) 10,000 25
2 | Natural Phenomena - (Public or Private Owned) 15,000 50
3 | Historic Sites - (Public or Private Owned) 10,000 25
4 | Cultural Sites - (Public or Private Owned) 10,000 25
5 | Scientific Sites - (Public or Private Owned) 10,000 25
6 | Educational Sites- (Public or Private Owned) 2,500 20
7 | Religious Sites - (Public or Private Owned) 2,500 20
8 | Natural or Scenic Beauty Areas Public or Private Owned) 20,000 50
9 | Areasnaturaly suited for outdoor recreation deemed to bein 25,000 75
interest of traveling public
Table 1.
f. In the event there are two or more qualifying traffic generators and space

will not permit installation of signsfor al generators, permission will
normally be granted for those generators exceeding the established criteria
by the greatest percentage.
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The erection and maintenance of Directional Signs, providing they meet
the criteria established in this policy, shall be permitted in zoned and
unzoned commercial and industrial areas, and in zoned and unzoned
agricultural areas, unless prohibited by local zoning ordinances.

OFFICIAL SIGNSAND NOTICES

1. Off Right-of-Way Official Signs and Notices may include the following:

a

Signs and notices erected and maintained by public offices or public
agencies within their territorial or zoning jurisdiction and pursuant to and in
accordance with direction or authorization contained in Federal, State, or
local law for the purpose of carrying out an official duty or responsibility.
Public offices or public agencies may sponsor signs which provide space
for 2 or more signs relating to meetings of nonprofit service clubs,
charitable associations or religious services. The individual signs placed on
the structure may not exceed 8 square feet (0.8 mz). Historical markers
authorized by State law and erected by State or local government agencies
or nonprofit historical societies may be considered as official signs.

Signs and notices, whose erection is authorized by law, relating to meetings
of nonprofit service clubs or charitable associations or religious services,
which signs do not exceed 8 square feet (0.8 mz).

2. Standards for Off Right-of-Way Official Signsand Notices. (To be classified as an
Off Right-of-Way Official Sign or Notice, each sign location must meet al criteria
set out in this policy.)

a

General The following signs are prohibited:

(@D Signs advertising activities that are illegal under Federal or State
laws or regulations in effect at the location of those signs or at the
location of those activities.

2 Signs located in such a manner as to obscure or otherwise interfere
with the effectiveness of an officia traffic sign, signal, or device; or
obstruct or interfere with the driver's view of approaching, merging,
or intersecting traffic.

(©)) Signs which are erected or maintained upon trees or painted or
drawn upon rocks or other natural features.
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4 Signs which contain obsol ete messages.
(5) Signs which are structurally unsafe or in disrepair.

(6) Signs which move or have any animated or moving parts.

(@D Signs erected and maintained by public agencies and offices shall
not exceed the following limits:

a) Maximum Area - 150 square feet (14 m?)
b) Maximum Height - 20 feet (6 m)
C) Maximum Length - 20 feet (6 m)

2 Signs erected and maintained by religious or public service
organizations shall not exceed the following limits:

a)  Maximum Area- 8 square feet (0.8 m’)
b) Maximum Height - 4 ft. (1.2 m)
C) Maximum Length - 4 ft. (1.2 m)

(3  All dimensionsinclude border and trim but exclude supports.
Lighting Signs may be illuminated subject to the following:

(@D Signs which contain, include or are illuminated by any flashing,
intermittent, or moving light or lights are prohibited.

2 Signs which are not effectively shielded so as to prevent beams or
rays of light from being directed at any portion of the traveled way
of an Interstate or primary highway or which are of such intensity
or brilliance asto cause glare or to impair the vision of the driver of
any motor vehicle or which otherwise interfere with any driver's
operation of amotor vehicle are prohibited.

3 No sign may be so illuminated as to interfere with the effectiveness
of or obscure an official traffic sign, device, or signal.

acin

(@D Each location of an official sign or notice must be approved by the
Indiana Department of Transportation.
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(2)

3)

(4)

(5)

(6)

No officia sign or notice may be located within 2,000 feet (600 m)
of an interchange, rest area, weigh station, or intersection at grade
along the Interstate System or other freeways (measured along the
Interstate or freeway from the nearest point of the beginning or
ending of pavement widening at the exit from or entrance to the
main traveled way).

No officia sign or notice may be located within 2,000 feet (600 m)
of aparkland or scenic area.

Not more than one officia sign or notice pertaining to the same
activity and facing the same direction of travel may be erected along
a single route approaching the activity.

No two Off Right-of-Way Official Signs or Notices pertaining to
different activities, facing the same direction of travel, shal be
spaced less than one mile (1.6 km) apart.

Signsincluded in Section 1 paragraph (b) above shall be erected
within5ar miles (8 km) of the activity.

e M essage Content

The message on Off Right-of-Way Officia Signsand Notices shall be
limited to the identification of the attraction or activity and directional
information useful to the traveler in locating the attraction, such as mileage,
route numbers, or exit numbers. Descriptive words or phrases and pictorial
or photographic representations of the activity are prohibited. Symbolsand
seals common to churches, lodges or service organizations will be
permitted.

It will be the responsibility of each applicant to document in writing, with the
request, that all applicable specific criteria meet the minimum requirements as set

forth.

All costs of erection and maintenance of specific Off Right-of-Way Official Signs
and Notices shall be at the applicant's expense.

The erection and maintenance of specific Off Right-of-Way Officia Signs and
Notices, providing they meet the criteria established in this policy, shall be
permitted in zoned and unzoned commercia and industrial areas and in zoned and
unzoned agricultural areas unless prohibited by local zoning ordinances.
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ON-PREMISE SIGN

A sign which advertises the sale or lease of a property upon which it is located or asign
which advertises activities conducted on the property upon which it is located is considered an
on-premise sign.

The following will not be considered to be a part of the property on which the activity is
conducted and any sign located on such property will be considered off-premise advertising:

1. Property separated by a public road from the land on which the activity is
conducted; or

2. Property which has been secured subsequent to the establishment of the business
and purchased in anarrow strip. A narrow strip shall include any configuration of
land which is such that it cannot be put to any reasonable use related to the activity
other than for signing purposes or for the specific purpose to qualify an areafor an
on-premise sign.

Purpose Test for On-Premise Sign
The following shall be used for determining whether an outdoor advertising sign has asits
purpose the identification of the activity located on the property or its products or services, or the
sale or lease of the property on which the sign is located:
1. The signisan on-premise sign if:
a The message consists solely of the name of the establishment; or

b. The message identifies the establishment's principal or accessory products
or services offered on the property; or

C. Itisa"For sale" or lease sign of property.
2. The signis not an on-premise sign if:
a It brings rental income to the property owner, consists principally of brand

name or trade name advertising and the product or service advertised is
only incidental to the principal activity; or

b. It advertises activities conducted on the property, but which also
advertises, in a prominent manner, activities not conducted on the property;
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or

C. A sde or lease sign advertises any product or service not located upon and
unrelated to the business of selling or leasing the property on which the
sign islocated; or

d. It is erected on a narrow strip of land contiguous to the advertised activity
when the purposeis clearly to circumvent 23 U.S.C. 131. Ref. CFR
750.709(d)(3).

SIGNSWITHIN HIGHWAY RIGHT OF WAY

Those signs erected on highway right-of-way do not fall under the controls of the highway
beautification act. However, they arein violation of Indiana Statute 9-21-4, 1993 Assembly.

1. A person may not place, maintain, or display upon or in view of a highway an
unauthorized sign, signal, marking, or device that:

a Purports to be, is an imitation of, or resembles an officia traffic control
device or aralroad sign or signd;

b. Attempts to direct the movement of traffic; or

C. Hides from view or interferes with the effectiveness of an official traffic
control device or arailroad sign or signal.

2. A person may not place, maintain, or display aflashing, arotating, or an
alternating light, beacon, or other lighted device that is visible from the highway
and may be mistaken or confused with a traffic control device or for an authorized
warning device on an emergency vehicle.

3. A person may not place, maintain, or display an advertising sign, signa or device
on or over the roadway of a highway.

4. A person may not place, maintain, or display an advertising sign, signal, or device
on ahighway in a city between the curb and sidewalk. If the curb and sidewalk
join, a person may not place, maintain, or display on the sdewalk an advertising
sign, signal, or device closer than 10 feet (3 m) from the curb line. Overhanging
signs may not overhang the curb.

5. A person may not place, maintain, or display an advertising sign or device of any
character within 100 feet (30 m) of a highway outside the corporate limits of an
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incorporated city or town that obstructs the view of:
a the highway; or
b. an intersecting highway, street, aley, or private driveway;

of a person traveling the highway, for a distance of 500 feet (150 m) or less from
the sign or device as the person approaches the highway or intersecting highway.

A person may not place, maintain, or display an advertising sign or adevice of a
permanent or semi-permanent character on a highway right-of-way.

Each sign, signal, or marking prohibited under this section is declared to be a
public nuisance. The authority having jurisdiction over the highway may remove
or cause to be removed the prohibited sign, signal, or marking without notice.

BENCHESUTILIZED ASOUTDOOR ADVERTISING SIGNS

1.

Approva may be given for benches utilized for outdoor advertising signs (bench
signs) and such signs may only be erected after a permit has been obtained from
the Indiana Department of Transportation.

a L ocation - bench signs may be issued for such signs which are visible from
the state highways and located on private property except:

D Where such sign would be visible from the interstate highway
system;

2 Where such sign would be visible from afull access highway;

(3  Where such sign would be visible from any state highway where the
area adjacent to the highway is a designated scenic area.

b. Size - amaximum allowable size for a bench is 16 square feet (1.5 mz) and
the sign shall not exceed two feet (0.6 m) in height or eight feet (2.5 m) in
length excluding supports.

C. Height - the top of bench signs erected under these regulations shall not be
higher than four feet (1.2 m).

d. Specia Requirements
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(1)
(2)

3)

(4)
(5)

Bench signs shall be located in acommercia or industrial zone.

Bench signs must be located inside incorporated city limits and/or
urban aress.

Bench signs must be located at a bus stop on a city or urban transit
bus system route (a route affidavit showing al bus stop will be
required prior to approval of any new permit for a bench sign).

Bench signs shall not be located on the state highway right-of-way.
If the State highway is routed over acity street, the bench sign may
be located on that portion of the city street right-of-way outside of

the curb, or if thereis no curb, outside of that portion of the
right-of-way utilized for state highway purposes.
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PERMIT PROCEDURES

PERMITS REQUIRED
A permit from the Indiana Department of Transportation is required in order to:

1. erect and/or maintain any outdoor advertising sign, display or device, except those
noted below, within 660 feet (200 m); or

2. maintain any existing outdoor advertising sign, display, or device, erected on or
before June 30, 1976, except those noted below, beyond 660 feet (200 m)

of the nearest edge of the right-of-way of the interstate or federal-aid primary systems, including
signs mounted on portable frames. No outdoor advertising signs, displays, or devices may be
erected beyond 660 feet (200 m) of the right-of-way of the interstate or federal-aid primary
highway system. Those signs not requiring a permit are on-premise signs, official and directional
signs, for sale signs and underground public utility warning signs.

The permit requirements contained herein are in addition to any permit or licensing
requirements of local governing bodies, or other state agencies.

PERMITSFOR OFFICIAL AND DIRECTIONAL SIGNS

Signs meeting the rules and regulations covered under the "Official" or "Directiona” signs
are not required to be permitted if they qualify. These types of signs do however need prior
approva from the Indiana Department of Transportation before being constructed. An
application shall be submitted for this type of sign so that the Indiana Department of
Transportation can review the proposed sign for legality. Thereis no fee for this type of
application.

APPLICATION
Applications for a permit to erect an outdoor advertising device may be obtained from the

Central Office Permit Section. Applications may be requested by telephone, at (317) 232-5554 or
(317) 232-3927, or by mail to:
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Indiana Department of Transportation

Permits Section

Indiana Government Center North, Room 855
100 N. Senate Avenue

Indianapolis, IN 46204-2218

An application must be submitted and a permit acquired for each outdoor advertising sign before
it isconstructed. The Appendix shows the interstates and federal aid primary roads controlled by
the Indiana Department of Transportation. The roads which are darkened in are the roads which
arein the controlled area.

No permit shall be issued until an application has been completed for each separate
outdoor advertising structure and submitted to the Central office permit section along with the
required initial fee.

A stake or some identifying object should be placed at the proposed sign location at or as

near as possible to the right-of-way line to assist the Department of Transportation in
investigating the sign site.

FEES
Aninitia $25.00 non-refundable registration fee for each outdoor advertising structure

should be submitted with each application for a permit. Upon approval, a $75.00 permit fee will
be required before the permit can beissued. Thereisno fee for directional or official signs.

REGISTRATION AND REGISTRATION PLATE
Upon receipt of the application and registration fee, aregistration plate will be issued by
the Department of Transportation. The registration plate shall be securely affixed to the

appropriate outdoor advertising device in alocation visible from the State right-of-way within 30
days of receiving the plate.

PERMIT AND PERMIT PLATE

A permit along with a permit number and plate shall be issued upon proper application,
approval, and the payment of fees for lawful outdoor advertising structures.

Between the time of approval of the permit and the erection of the sign, the applicant
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should mark the site as close to the right-of-way asis practical to prevent others from applying for
asteinthe same area

The permit plate shall be securely affixed to the appropriate outdoor advertising devicein
alocation visible from the State right-of-way.

LENGTH OF PERMIT

The proposed sign structure must be completed within 365 days of issuance of the permit
or the permit shall be revoked. Any construction at the same location will require the submittal of
anew application and fee.

TRANSFER OF PERMIT

The transfer of ownership of a specific outdoor advertising structure for which a permit
has been lawfully issued to the original owner shall not in any way affect the validity of the permit
for that specific structure provided that the Central office is given notice of the transfer of
ownership within 90 days of the actua transfer in writing. In such notice, the Indiana Department
of Transportation permit number of the sign should be given.

LOST PLATES
If apermit plate islost or destroyed a new plate can be obtained by notifying the Central

Office Permit Section. A $10.00 fee will be charged to cover the cost of the new plate. If alost
plateislocated at alater time, it should be destroyed.

REVOCATION OF PERMIT

Any valid permit issued for alawful outdoor advertising structure shall be revoked by
Indiana Department of Transportation for any of the following reasons:

1. Mistake of material facts by the issuing authority for which had the correct facts
been made known, the outdoor advertising permit in question would not have been
issued;

2. Misrepresentations of material facts by the applicant for the outdoor advertising
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10.

permit;

Failure to complete construction of structure within 365 days from the date of
issuance of the outdoor advertising permit;

Any alteration of an outdoor advertising structure for which a permit has
previously been issued which would cause that outdoor advertising structure to fall
to comply with the provisions of the Outdoor Advertising Control Act and the
rules and regulations promulgated by Indiana Department of Transportation
pursuant thereto;

Making alterations to a non-conforming sign which would cause it to be other than
substantially the same as it was on the date the sign became non-conforming. (See
section on Non-conforming signs)

Failure to affix permanent permit plate within 30 days after erection of the outdoor
advertising structure;

Unlawful destruction of trees or shrubs or other growth located on the
right-of-way in order to increase or enhance the visibility of an outdoor advertising
structure;

Unlawful violation of the control of access on interstate, freeway, and other
controlled access facilities;

Failure to maintain a sign such that it remains blank for a period of 12 consecutive
months;

Failure to maintain a sign such that it becomes obsol ete.

NOTICE GIVEN FOR REVOKING PERMIT

The permit is subject to all applicable rules and regulations and is subject to revocation for
violations thereof.

1.

Should the Indiana Department of Transportation determine that a particular
outdoor advertising structure permit violates one of the categories set out by the
permit, the Indiana Department of Transportation shall revoke the permit for that
outdoor advertising structure.

When the need for revoking a permit has been determined, the permit section shall

33



notify the owner of the sign and the owner of the property on which the signis
located by certified mail return receipt requested, in the form of a letter setting
forth the reasons the sign in question does not comply. The letters notifying the
sign owner and the property owner of the sign in question shall also state that the
structure is unlawful and a public nuisance. The letters shall state that if the
structure is not removed or made to conform to the provisions of the act or the
rules and regulations within 30 days after receipt of the letter, the Indiana
Department of Transportation or its agents shall, at the expense of the owners of
the sign and property, remove the outdoor advertising structure.

An outdoor advertising structure cannot be made to conform to the Outdoor
Advertising Control Act when the permit is revoked under 2, 3, or 7 of the Permit
Revocation Section.

The owner(s) of the sign and/or the property may appeal the department's
determination through the appeal process set forth on page 34 of this manual.

NOTICE GIVEN FOR REFUSING TO ISSUE PERMIT

1.

Should the appropriate Indiana Department of Transportation office determine that
a proposed outdoor advertising sign would not conform to the standards of
outdoor advertising as set forth in the Outdoor Advertising Control Act or the
rules and regulations promulgated thereto by the Indiana Department of
Transportation, the department shall refuse to issue a permit for that proposed
structure.

When the Indiana Department of Transportation refuses to issue a permit they shall
notify the owner of the proposed structure in question by certified mail return
receipt requested, in the form of aletter setting forth the reasons the proposed
structure does not comply and shall aso return the application to the applicant.

The applicant may appeal the department's determination through the appeal
process set forth below.



APPEAL PROCESS

1. ADMINISTRATIVE ORDERS AND PROCEDURES ACT (AOPA) HEARING

a Should any owner of a sign disagree with the determination of the
department pertaining to the issuance or revocation of a permit for outdoor
advertising, the owner of the sign shall have the right to request an
Administrative Orders and Procedures Act (AOPA) Hearing.

b. The owner of the sign who decides to appeal the determination of the
department shall notify the department of the decision to appeal within 30
days of the receipt of notice of the department's determination. All appeals
should be sent to:

Indiana Department of Transportation
Permits Section

Indiana Government Center, Room N855
100 N. Senate Avenue

Indianapolis, IN 46204-2218

An Administrative Law Judge will be appointed and appropriate
proceedings will be scheduled.

C. Within 90 days after the hearing the Administrative Law Judge will make a
determination on the case. The owner of the sign will be notified of the
decision by mail.

2. COMMISSIONER

a Should any owner of asign disagree with a decision of the Administrative
Law Judge pertaining to the issuance or revocation of a permit for outdoor
advertising, the owner of the sign shall have the right to request areview
by the Commissioner of the Indiana Department of Transportation or his
designee.

b. The owner of the sign who decides to appeal a decision of the
Administrative Law Judge shall submit a written appeal in accordance with
I.C. 4-21.5 (AOPA) within 15 days of the receipt of notice of the decision
of the Administrative Law Judge.

C. Appropriate proceedings will be scheduled pursuant to the Administrative
Orders and Procedures Act.

35



3. JUDICIAL REVIEW

a Should the sign owner disagree with the decision of the Commissioner
pertaining to the issuance or revocation of a permit for outdoor advertising,
the owner may appeal for judicia review. To qualify for judicial review,
the person filing the petition for review must post a $5,000.00 bond with
the Clerk of the Court in which the petition for review isfiled.

b. The court hearing will be scheduled and conducted in accordance with all
applicable Indiana Laws.

C. If the court determines that the request for review was frivolous, in bad
faith or was for the primary purpose of delaying the removal of asign the
bond shall be forfeited to the State Highway fund.

MAINTENANCE AND REPAIR

Reasonable maintenance and repair of non-conforming and conforming signs including the
change of an outdoor advertising message is permitted. Maintenance and repair criteriafor
nonconforming signs can be found on pages 18 and 19.

Access to signs for maintenance and repair activities shall not take place from inside the
right-of-way unless alegal existing driveway is utilized.

ALTERATION OF SIGN

Conforming signs properly located and spaced within a zoned or unzoned commercial or
industrial area, may be enlarged and/or atered within the limits of the rules and regulations
without a new permit. A sign owner should notify the Indiana Department of Transportation in
writing before making any changes or additions to signs. This can be done by submitting an
application form showing the permit number of the sign along with the changed information. The
department will use this information to keep itsinventory up to date. Thereis no fee charged for
the permit amendment.

Enlargement and/or ateration of non-conforming signsis strictly prohibited. The

non-conforming sign must remain substantialy the same as it was on the date that its status
initialy became nonconforming.
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Sialg Form 439 1d (F 3] STATE OF INDIANA Approved by State Board of Accounts — 19493

REGISTRATION/APPLICATION FOR 0O NOT WRITE IN THIS BOX
QUTDOOR ADVERTISING SIGN PERMIT FOR DEPARTMENTAL USE ONLY
INDIANA DEPARTMENT OF TRANSPORTATION Date Received _________
Permit Section, 100 N. Senate Avenue, Room N855, Registration/ Application #
indianapolis, IN 46204-2218 Permit #
Fee §
1. Name and Address of Sign Qwner/Applicant )
fName) {Company Number — Federal ID Number)

{Streer) {City) (State) {Zip Coda)
Representative :

{Area Code & Phone Number) if available

2. Name and Address of Owner of Property

{Name) {Area Code & Phone Number) if availabie
{Street} {City} {County) (Stare) {Zip Coae)
SIGN LOCATION:
3. Type and Name of Highway: lInterstate CFederal Aig Primary Highway # 4. Side of Highway N S E W
5. Proposed Sign [ Existing Sign [l Erection Date: Prior to 1968 ]  Estimated Erection Date
6. Between Reference Signs/Mile Markers & Miles Measured From Reference Post
7. Location Description:

a. Estimated feet to nearest sign (excluding official, directional, on premise and “'For _S!ale" signs.)
b. Feet from right-of-way line of highway checked in ltem 3  [_]660 feet or less  LMore than 660 feet
c. Estimated distance to nearest intersectionframp Specify which intersection/ramp

If check prior to 1968 in #5, and applying for a conditional permit, skip #8, #9, #10.

8. Is sign located in an unzoned commercial or industrial area? Cves TNo
If unzoned, identify qualitying commercial or industrial aclivity
9. Is the sign jocated in a zoned commercial or industrial area? (Uyves [iNeo
10. City or County permit number it any : 2Zoning classification (Primary)
Explain zoning classifications {Secondary)
SIGN DESCRIPTION: ) , .
11, Sign Size Excluding Border: Estimated Height Feet from ground tc bottom of sign face
Widthof face ______ Feet Height of face Feet Area Square Feet
12 Sign Type: [Single Face ‘_18ack to Back E]V-%ype Oside by Side L!Double Deck
13. Substructure: Number ¢f Supports [ lwood lSteel [Other {Specify)
14. Muminated: (Jyes "lNo
15 Does the sign principally advertise activities taking place on the property where the sign is located? Oyes [No
16. Does the advertising sign attempt or appear to direct the movement of traffic? Uyes [INo
17. Does the advertising sign interfere with, imitate or resemble any official traffic sign, signal or device? Lyes [ONe
18. Does the advertising sign prevent the driver of a vehicle from having a clear and unobstructed view of official signs, approaching
signs, approaching traffic or merging traffic? Dves (CNo

The issuance of the permit shall in no way imply Department of Transportation approval of, or be intended to influence ary action pending
before a local board, commission or agency.

Under the penalty of perjury, | certify the above statements to be correct to the best of the knowledge and beilief of the undersigned
who is authorized to sign this application. | certify that | have obtained authorization from the property owner to erect the structure
descriped herein.

Signed: Date:
Name; Title:

Before me, a Notary Public in and for said Caunty and State personally appeared,
who acknowledged the truth of the statements in the toregoing application on this _____ day of 18

Notary Signature

County of Residency Commission Expiration Date Notary's Narne (Print or Type)

DO NOT WRITE BELOW THIS LINE — FOR DEPARTMENTAL USE ONLY
APPLICATION APPROVED

Indiana Department of Transportation

Recormmend Approval (Title} Date Approval Signature
Oetermination: Lega! Permit (! Conditional Parmit ]
Registered L] Denial [ Title Date

-~



INSTRUCTIONS FOR APPLICATION TO OBTAIN OUTDOOR ADVERTISING SIGN
PERMIT

The application form should be completed and all the copies sent to:
Indiana Department of Transportation
Permits Section
Indiana Government Center, Room N855
100 N. Senate Avenue
Indianapolis, IN 46204-2218

Additional application forms can be picked up at any District or Sub-district Office or in
the Indiana Government Center, Room N855 (see Appendix C).
ON PREMISE SIGNS

Signs advertising the sale or |ease of the property on which it will be located, or
advertising activities conducted on the property on which the sign will be located do not require a
permit.
DIRECTIONAL SIGNSOR OFFICIAL SIGNSAND NOTICES

All directiona and official signs along the interstate and federal aid primary highways
should have been approved by the Indiana Department of Transportation before being installed.

Owners of signs which meet the criteriafor a directional or official signs or notices may fill
out and submit an application form for their signs but will not be required to submit afee. The
Indiana Department of Transportation will issue written approval letters for each directiona or
official sign which meets requirements and submits the application form.

The zoning information under items number 8 to 10 on the registration form do not need
to be completed for directional or official signs.

ALL OTHER OUTDOOR ADVERTISING SIGNS

No person shall construct, maintain, erect, cause or allow to be constructed, or erected

any advertising sign, display or device without first obtaining a permit from the Indiana

Department of Transportation.

The following instructions are given to help in completing State form number 45918.
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Item #1 - Name and Address of Sign Owner/Applicant

The sign owner/applicant is the person, partnership, company, corporation, association, or
agency that will own the sign. They should supply their name and complete address here.
The company's Federal 1.D. Number should also be given. If thereis arepresentative
from the sign company that could provide information about the sign, supply this name
also along with telephone number.

Item #2 - Name and Address of Owner of Property

The name and compl ete address of the person, partnership, company, corporation,
association, or agency who owns the property on which the sign will be placed should be
listed here. Also include the phone number if available.

Item #3 - Type and Name of Highway

Check the box in front of "Interstate” or "Federal Aid Primary"” to indicate the type of
highway from which the sign will be visible. If the sign will not be visible from a highway
that falls under one of these two categories then the Indiana Department of Transportation
does not require a permit application for this location. Maps showing the interstates and
primary highways of Indiana are attached in the Appendix. The interstates and primary
highways on these maps have been darkened in.

The number and designation of the highway from which the sign will be visible should be
provided in this space. (EXAMPLE: 1-69, SR. 3, U.S. 231)

Item #4 - Side of Highway

Circle the Direction (N=North, S=South, E=East, W=West) to the sign in relation to the
direction of travel of the highway. All odd numbered highways (1-65, S.R.63, etc.) travel
in the north/south direction and the sign will either be on the east or west side of the
highway. All even numbered highways (I-70, S.R.114, etc.) travel in the east/west
direction and the sign will either be on the south or north side on the highway.

Item #5 - Proposed Sign, Existing Sign, Erection date
Check the "proposed” sign box if thiswill be anew sign installation. If anew signis

going to be erected then a $25.00 application fee should be submitted along with the
application. A $75.00 permit fee will be charged before the permit will be granted.

39



Item #5 - Continued

Check the "existing sign" box to indicate an existing sign. All exjsting signs must
beregistered before January 1, 1994. A $25.00 non-refundable registration fee must be
submitted along with the form.

If the sign was in existence prior to 1968. check the box marked prior to 1968. If not,
give an estimate of when the sign was erected.

Item #6 - Reference Sign or Mile Marker Location

Mile Markers are the small green signs placed along the Interstate System at
approximately 1 mile increments. Reference signs with the blue background are used
on all other roadways. The applicant should locate the two reference signs or mile
markers that their sign will be between. The signs used should not be one of the
signs_ used for referencing a bridge (i.c. R.P. 144+58).  List the two sign numbers.
Then give the distance in miles from the smaller numbered reference post or mile
marker. This distance should be to the nearest tenth of a mile and be measured along
the roadway in the same manner as the distance is measured between two advertising
signs. See the example below.

R.P.
144458
I
R.P. 144 R.P. 145
I I |
R.P.
144+58 Proposed Sign
0.82 mile (1.3 km) |
I

Between reference sign/mile markers 144 & 145, 0.82 miles (1.3 km) from reference
post 144, '
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Item #7 - (@) Nearest Sign
Give the distance in feet (meters) to the nearest outdoor advertising sign. Do not measure
from any on-premise or directional or official sign
(b) - Distance from Right-of-way Line

Check the box with the appropriate answer.

(c) - Location Description
Give the distance in feet (meters) and the direction from the nearest State Road
intersection, overpass, underpass, or ramp. (EXAMPLE: 550 feet (168 m) East of the
River Road overpass.) (1 mile= 5280 feet = 1.6 km)

Items#8 to 10 - Zoning Questions
Check the box of the appropriate answer to questions 8 and 9.

Sign in Unzoned Area

If the sign will be in an unzoned commercial or industria area, the business or activity that
would qualify the area should be given.

Signin Zoned Area
If the Sign has been issued a permit by a City or County authority, give the permit number.
Also give the primary and secondary (if applicable) zoning of the land where the sign will
be placed. A lineisavailable for explaining the zoning (Example - primary zoning: C-1,
Explain zoning classification: Commercia District one).

Item #11 - Sign Size
The dimensions of the sign should be given in thisarea. The figure on the following page

shows the dimensions needed. The area of the sign is calculated by multiplying the width
of face by the height of face.
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Width
of Face

. Height.
of
Face

' : $ Height from
LGround

Item #12 - Sign Type
A check should be placed in front of the box that describes the type of sign. If more
than one description is true, more than one box can be checked.
Item #13 - Substructure
Give the number of vertical supports that will be used for the sign. The type of
material that will be used for the supports should also be specified.
Item #14 - Ilumination
Check the appropriate box to indicate if lights will be used to illuminate the sign.
Item #15 to #18
Check the box of the appropriate answer to each of these questions.
Finalizing the Application
Once the application has been filled out completely, the sign owner must sign the application
form verifying that all the information given is correct. The document should then be
notarized.
Additional Questions

If you have any additional questions please call (317) 232-3927 or (317) 232-5554.
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FORT WAYNE DISTRICT

INTERSTATE and PRIMARY
HIGHWAY SYSTEM
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INTERSTATE and PRIMARY
HIGHWAY SYSTEM
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LAPORTE DISTRICT

INTERSTATE and PRIMARY
HIGHWAY SYSTEM
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SEYMOUR DISTRICT

INTERSTATE and PRIMARY
HIGHWAY SYSTEM
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VINCENNES DISTRICT

INTERSTATE: and PRIMARY
HIGHWAY SYSTEM
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January 1993

LOCATIONS AND PHONE NUMBERS FOR DISTRICT & SUBDISTRICT OFFICES

CRAWFORDSVILLE (317) 362-3700

Jet. SR 47 & Grant Ave., (south side of Crawfordsville)

Terre Haute (812) 232-7921

Jet. -70 & SRB 46

Crawfordsville (317) 362-9484

[-74 & US 231 N.W. Quad. (north side of Crawfordsville}

Fowler ........... (317) 884-1500 US 52 South edge_of Fowler

Frankfort ... ... .. {317) 659-3369 SR 39, South edge of Frankfort

Cloverdale ..... . . {317) 795-6826 [-70 & US 231 N.E. Quad. (North of Cloverdale}

Veedersburg ... . .. {317) 294-2241 South Jct. of US 136 and US 41, south of Veedersburg

FORT WAYNE {219) 484-9541 5333 Hatfield Rd., I-69 and US 30

Warsaw . ......... (219) 267-8571 US 30, 2 mi. west of SR 15 at 2790 N. Fox Farm Road

Goshen . ... .... .. (219) 533-8578 3 blocks E. of SR 15, 705 E. New York St., south edge of Goshen

Fort Wayne .. ... .. (210) 484-9541 At Fort Wayne District Office

Angola . ... ... . {219) 665-9506 Cff US 20, 0.25 mi. east of I-69

Wabash ..... ... .. (219) 563-0681 On SR 13, 2 mi. S. of US 24 at 1178 Manchester Avenue

Bluften ... ... . .. (219) 824-1050 2 blocks west of SR 1 on Spring St., at scuthwest edge of Bluffton
GREENFIELD {317) 462-7751 2 block south of US 40 on Broadway, in Greenfield

indianapolis . ... .. (317) 366-2411 7100 E. Troy, near |-465 and |-74 East

Greenfield ...... .. (317} 462-7751 At Greenfieid District Office

Centerville .. ... ... {317) 966-2696  On US 40, 1 mile east ef Centerville

Anderson ... ... ... {317) 642-2268 On SR 32 west of SR 109

Tipton . . . ... ... .. {317) 675-7401 _On SR 28 at west edge of Tipton

Ridgeville . ... .. .. (317) 857-2143 From pt. in Ridgeville where SR 28 turns S.; thence 3 blks E., 1 bik N. & 1 bk E.
LAPORTE (219) 362-6125 1 block south of SR 2, at Philadelphia St. and 712 Daytona Ave., in east LaPorte
LaPorte ... ... ... {219) 362-3520 At LaPore District Office

Monticello ... ... .. (219) 5834171 On SR 39, south of Monticello on Lake Freeman

Plymouth . ... ... . (219) 936-4057 12636 4A Road, narth side of Plymouth

Rensselaer. . ... . .. (219) 866-7422 At Maple St. and North Scott St., in Rensselaer

Valparaiso ..... ... (219) 462-5511  On US 30, 0.75 mi. east of East Jct. of SR 49; 4301 US 30

Winamac .. ..., ... (219) 946-3732 On US 35, just south of Winamac city limits; 801 S. Menticello

Gary ... ... ..., . (219) 948-7865 7306 West 15th Avenue in Gary

SEYMCUR (B12) 522-5649 On US 50, about 2 miles west of I-65

Aurgra ... ...... (B12) 926-0376 On US 50, about 2V, miles west of Aurora

Bloomington. ... . .. (812) 332-1411 On SR 37, 2 miles north of SR 46

Columbus. . ... . .. (812) 372-7837 On SR 46, 2 mi. west of I-65

Falls City ... ... .. (812) 282-7483 US 31, 1 mile south of SR 6C

Madison ... ... .. (B812) 273-2240 On SR 7, 1.0 mi. south of SR 62, in Madison

Scottsburg . .. . ... (812) 752-4663 On SR 56, .5 mile west of I-65 near Scottsburg

VINCENNES (812) 882-8330 On Old US 41, 2526 N. 6th _St., at northeast city limits of Vincennes
Linten......... ... (B12) B47-2245 4 blocks south and 2 blocks west of Jct. SR 54 and 59

Dale ........... .. (812) 937-4481 2 blocks east of Jct. SR 68 and US 231

Evansville. ... ..... (812) 425-7126 3 blocks west of Barker Ave., just south of SR 62, at Addison Ave. and Marion St
Paoli............. 1812) 723-3184 2 blocks east of SR 37, at north city limits of Paoli; Take N. Qaks to NE 3rd St.
Tell City .. .. ... .. {812) 836-2111  Va mite west of Jct. SR 37 and SR 70 on Oid 37

Petersburg . .. ... .. (812} 354-9631

On SR 61, at north city limits of Petersburg
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TITLES
UTILITIESAND TRANSPORTATION

ARTICLE 23. INDIANA DEPARTMENT
OF TRANSPORTATION

CHAPTER 20
REGULATION OF BILLBOARDS AND JUNKYARDS

8-23-20-1. (@) The department and the United States Secretary of Commerce shall enter into
agreements under 23 U.S.C. concerning the regulation of billboards, signs, junkyards, and scrap metal
processing areas in areas adjacent to the interstate and primary highway systems. The agreements must
conform to the provisions of 23 U.S.C. to ensure that federal fundsto Indiana are continued.

(b) An agreement between the state and the United States Secretary of Commerce entered into under
23 U.S.C. 131 must contain the definition of "unzoned commercid or industrial area’ found in IC 8-
23-1-43. If the dtate has received from the Secretary a forma notice of a proposed determination to
withhold funds from the State because of an asserted unacceptability of the definition, the governor
shal modify the definition. The modification may be made during a hearing on the notice held by the
Secretary under 23 U.S.C. 131, or, if as a matter of law the Secretary decides to withhold funds prior
to a hearing, the governor:

@ may modify the definition before a hearing; and
2 ghdl request a hearing under 23 U.S.C. 131.

8-23-20-2. The regulatory standards set forth in an agreement described in section 1(a) of this chapter
must be consstent with customary use in Indiana. The agreement must be in a form that is in the best
interests of the state and may be of a duration and subject to terms and provisions for modification that
the governor consders advisable. In negotiating the agreement, the governor shdl consder the
following factors.
Q) The actud availability of federd funds.
2 The imminence of asanction againgt the state for aviolation of 23 U.S.C. 131.
3 The enactment of an amendment to 23 U.S.C. 131 or the regulations promulgated
under 23 U.S.C. 131, or the possibility of an amendment.
4 The scope of an agreement entered into by another state with the Secretary under 23
U.S.C. 131.

8-23-20-3. The attorney general shdl ingtitute proceedings under 23 U.S.C. 131 to obtain a judicia
determination of the legdity of the determination of the United States Secretary of Commerce if the
Secretary makes afind determination to:

@ withhold funds from Indiang;



2 fall to agree with Indiana as to the size, lighting, and spacing of Signs; or
3 fall to agree with Indiana as to unzoned commercid or industrid areas in which dgns
may be erected and maintained.

8-23-20-4. Signs located in an adjacent area must conform to the standards of size, lighting, and
gpacing set forth in rules adopted by the department under the provisons of an agreement under
section 1 of this chapter.

8-23-20-5. Signs located in unzoned commercid or industrid areas and zoned commercia or industridl
areas must conform to the standards of size, lighting, and spacing set forth in rules adopted by the
department under the provisions of an agreement under section 1 of this chapter.

8-23-20-6. The following signs may not be erected or maintained in an adjacent areax

(@D} Signsthat areillega under state statutes or rules.

2 Signs not securely affixed to a substantia structure.

3 Signs that attempt or appear to attempt to regulate, warn, or direct the movement of
traffic or that interfere with, imitate, or resemble an officid traffic sgn, signd, or
device.

4 Signs erected or maintained upon trees, or painted or drawvn upon rocks or other
natural features.

) Signsthat are not consistent with this chapter.

8-23-20-7. The following sgns may be erected outsde of urban areas beyond six hundred and sixty
(660) feet of the right-of-way visible from the traveled way of a highway on the interstate or primary
system with the intent of a message being read from the traveled way:
@ Directiona or officid signsand notices.
2 Signs advertising the sde or lease of the property upon which the Signs are located.
3 Signs indicating the name of the business, activities, or professon conducted on the
property, or identifying the goods produced or sold, or services rendered on the

property.

8-23-20-8. A person may not erect or maintain in the right-of-way of a highway in the state highway
system, or within two hundred (200) feet of the right-of-way, a Sgn or device directing or indicating on
what highway or route a person should travel to reach a designated place or highway without the
written consent of the department. The department may remove a sign or device erected or maintained
inviolation of this section.

8-23-20-9. (&) A dgn lawfully erected in an adjacent area that does not conform to this chapter after
June 30, 1968, is not required to be removed until the end of the fifth year after the Sgn becomes
nonconforming.

(b) A sign located beyond six hundred sixty (660) feet of the right-of-way, visble from the traveled
way of a highway on the interstate or primary system, that was lawfully erected before July 1, 1976,
and does not conform to this chapter is not required to be removed until the end of the fifth year after



the sign becomes nonconforming.

8-23-20-10. The department may acquire and shal pay just compensation for the remova of signs that
do not conform to this chapter. A remova by the department or Sgn owner under this chapter
condtitutes a taking, and the owner shall be compensated under 1C 32- 11-1. Compensation shdl be
paid for the following:
@ The taking from the owner of asign of dl rights, titles, and interests in the sign, and of
the owner'sleasehold or other interest in the land.
2 The taking from the owner of the rea property on which the sign is located and of the
right to erect and maintain signs on the real property.

8-23-20-11. Compensation under section 10 of this chapter shal be paid to a person entitled to
compensation upon the presentation to the department of information that the department requires.
The clam for compensation must be filed within one hundred eighty (180) days after the remova is
completed. The gate's share of the compensation shal be paid from funds appropriated under this
section.

8-23-20-12. If aclamant under section 11 of this chapter and the department do not reach agreement
on the amount of compensation to be paid within one hundred twenty (120) days after the clam is
filed, the clamant may file a civil action to have the compensation determined. An action under this
section shall be filed in a court of generd jurisdiction in ether the county where the sign and red
property are located or in the county in which the clamant resdes. The county of resdence of a
corporation shall be determined under the applicable statutes. An action under this section shall be filed
not later than one (1) year after the filing with the department of a claim for compensation under
section 10 of this chapter.

8-23-20-13. (a) The department shal enforce this chapter.

(b) When the department is notified by a governmenta agency of a possible violation of this chapter,
the department shal determine whether a violation exists. Whenever the department determines a
violation exists, the department shall enter a resolution setting out the nature, extent, and location of
the violation and refer the resolution to the attorney generd.

8-23-20-14. Whenever the attorney genera receives a resolution under section 13 of this chapter, the
attorney genera shal commence an action in a court having jurisdiction to enjoin the violation of this
chapter. The attorney general may also request the prosecuting attorney of the judiciad circuit in which
the violation has occurred to ingtitute crimina proceedings againgt the persons responsible for violation
of this chapter. The prosecuting attorney shal ingtitute crimina proceedings if requested to do so by
the attorney generdl.

8-23-20-15. (a) Subsection (c) does not apply to signs erected before March 15, 1986.
(b) A board, commission, council, governmental body, or political subdivison tha has the legd

authority to zone land has authority to zone areas for commercia or industria purposes. Except as
provided in subsection (c), a zoning action taken by a body described in this subsection may be taken



under this chapter.

(¢) A zoning action taken by abody described in subsection (@) will not be accepted under this chapter
if theactionis
@ not part of acomprehensive plan; and
2 taken primarily to permit the erection of signs in an adjacent area that is outsde an
urban area and visible from the traveled way of a highway in the interstate or primary
highway system.

8-23-20-16. (a) Subsection (b) does not gpply to:
(@D} actions taken by the department under this chapter; or
2 the removal, taking, or appropriation of a sgn, display, or device prohibited under
section 6 of this chapter.

(b) Before an outdoor advertising sign, display, or device is removed, taken, or gppropriated through
the use of zoning or another power or authority of the state, a state agency, or political subdivison:
(@D} the vaue of the sgn, display, or device shdl be determined by the taking authority
without the use of an amortization schedule; and
2 the owners of the sign, display, or device and of the rea property upon which the sign,
display, or device is Stuated must be paid full and just compensation for the taking.

8-23-20-17. A person may not establish, operate, or maintain a junkyard or scrap metd processing
facility that is within one thousand (1,000) feet of the nearest edge of a right-of-way of an interstate or
primary highway, unless the junkyard or facility conformsto one (1) of the following conditions:

@ It is screened by naturd objects, plantings, fences, or other gppropriate means So it is

not visible from the main-traveled way of the system.

2 It islocated within an areathat is zoned for industrial use.

3 It islocated within an unzoned industria area

4 It isnot visible from the main-traveled way.

8-23-20-18. The department shall, if feasible, place a screen on the highway right-of-way or an area
acquired for the purpose between a highway and a junkyard or a scrap meta processing facility that is
lawfully located within one thousand (1,000) feet of a highway in the interdate or primary system so
that the junkyard or facility is not visble from the main- traveled way, unless the junkyard or facility is
located in an indudtrid area.

8-23-20-19. The department shal adopt rules to govern the location, planting, construction, and
maintenance of screens and fences required under this chapter.

8-23-20-20. If the department determines that the topography of the land adjoining a highway in the
interstate or primary system will not permit adequate screening of ajunkyard or scrap meta processing
fecility, or that the screening of a junkyard or fecility would not be economically feasible, the
department may acquire the property on which the junkyard or facility stands by gift, purchase,
exchange, or condemnation. The department may pay the costs of relocation, removal, or disposa of a



junkyard or fecility.

8-23-20-21. A poalitica subdivison may enact and enforce requirements for junkyards and scrap meta
processing facilities that are in addition to the requirements of this chapter.

8-23-20-22. (a) A person who violates section 4, 5, or 6 of this chapter commits a Class C infraction.
Whenever the department discovers or is given written notice of a violation by a responsble
government agency, the department shal give thirty (30) days notice, by certified mall, to the owner of
the property upon which the violation exists. If the owner fails to act within thirty (30) days, then each
day of maintenance of the violation beginning on the thirty-first day congtitutes a separate offense.

(b) A person who violates section 7 of this chapter commits a Class C infraction.

(©) A person who violates section 8 of this chapter commits a Class B misdemeanor. Whenever the
department discovers or is given written notice of a violation by a responsible government agency, the
department shall give thirty (30) days notice, by certified mail, to the owner of the property upon which
the violation exigts. If the owner fails to act within thirty (30) days, then each day of maintenance of the
violation beginning on the thirty-first day constitutes a separate offense.

8-23-20-23. The department may accept an dlotment of funds by the United States, or an agency of
the United States, appropriated to carry out 23 U.S.C. 131. The department shall take any necessary
action to obtain funds alotted under 23 U.S.C. 131 to recelve rembursement for the federd share of
the just compensation paid to owners under sections 10 and 20 of this chapter.

8-23-20-24. The department may not acquire asign, the real property upon which the sign is Stuated, a
junkyard, or a scrgp metd processing facility unless:
@ the acquisition costs are eigible for not lessthan  seventy-five percent (75%) federa
participation;
2 there are sufficient funds appropriated and immediaey available to Indiana; and
3 the funds have been gpportioned by the federd government and notice of the
apportionment has been received by the Sate.

8-23-20-25. (a) The department shdll ingtitute a permit system to regulate the erection and maintenance
of outdoor advertising sgnsaong:
@ the interstate and primary system, as defined in 23 U.S.C. 131(t) on June 1, 1991; and
2 any other highways where control of outdoor advertisng signs is required under 23
U.S.C. 131.

(b) Except as provided in subsections (¢) and (g), a Sgn may not be erected, operated, used, or
maintained in areas described in subsection (8) unless the owner of the Sign has obtained a permit under
this section.

(c) A permit isnot required to erect, operate, use, or maintain the following sgns.



L
()
3

Directiond or officid sgnsand notices.

Signs advertising the sale or lease of the property on which the sgn islocated.
Signsthat primarily indicate:

(A)  thename of the business, activity, or professon conducted,

(B)  thetypesof goods produced or sold; or

(C)  theservicesrendered,

on the property on which the sign islocated.

(d) Signsin existence on July 1, 1993, and subject to this section:

D
)

must comply with the registration system described in subsection (h); and
are subject to the permit requirement after the department has made the determination
described in subsection (g).

(e) The department shdl adopt rules under IC 4-22-2 to carry out this section. Rules adopted under
this section may be no broader than necessary to implement 23 U.S.C. 131 and 23 CFR 750.

(f) In addition to the requirements of subsection (€), rules adopted under this section must provide the

following:
«y
)
©)

(4)

)

(6)

()

(8)

©)

A list of al roadways subject to the permit requirement.

A procedure to appeal adverse determinations of the department under 1C 4-21.5,
including provisonsfor judicid review under IC 4-21.5.

A one-time fee of one hundred dollars ($100) per structure must accompany the permit
gpplication. A permit fee may not be charged to a sign that is subject to and complies
with the registration system described in subsection (h).

That a permit may not be issued for aSign erected in an adjacent area after January 1,
1968, unless.

(A) thedgniserected in an areadescribed in section 5 of this chapter; or

(B)  thepermitisaconditiona permit issued under subdivison (6).

That apermit may not be issued for asign erected after June 30, 1976, outside of urban
areas, beyond six hundred sixty (660) feet of the right-of-way, visible from the traveled
way, and erected with the purpose of a message being read from the traveled way,
unless:

(A) thedgniserected in an areadescribed in section 5 of this chapter; or

(B)  thepermitisaconditiond permit issued under subdivison (6).

For the issuance of a conditiond permit for a nonconforming sign that has not been
acquired under section 10 of this chapter. A conditional permit issued under this
subdivison may be revoked if the department subsequently acquires the sign.

That the department is granted the right to enter the real property on which a sign for
which a permit under this section has been gpplied for or issued to perform reasonable
examinations and surveys necessary to administer the permit system.

The department may revoke any permit when it is found that the permittee has
provided false or mideading information and that such a finding may be cause to
subsequently refuse to issue a permit.

Any other provisions necessary to:



(A)  adminigter this section; or
(B)  avoid sanctionsunder 23 U.S.C. 131.

(9) A sgn that is subject to and complies with the registration system described in subsection (h) may
not be declared unlawful until the later of the following:

@ The department has made a determination of permit digibility under this section.

2 December 31, 1993.

(h) A separate gpplication for registration must be submitted to the department for each structure
defined in subsection (d) and must:
@ be on aform furnished by the department;
2 sgned by the applicant or an individua authorized in writing to Sgn for the applicant;
3 provide information concerning the sze, shape, and nature of the advertisng sign,
display, or device;
4 provide the sgn's actud location with sufficient accuracy to enable the department to
locate the sign; and
5) include a one-time registration fee of twenty-five dollars ($25).

(i) A signthat is not registered before January 1, 1994, is a public nuisance subject to section 26 of this
chapter.

(j) Each regisirant shal fasten to each advertisng sign or device a label or marker provided by the
department that must be plainly visble from the traveled way.

8-23-20-26. (a) A dgn that isin violation of this chapter or rules adopted under this chapter is a public
nuisance.

(b) If the department determines that a public nuisance exigts, the department shal give notice under
subsection (c) to:
@ the owner of the property on which the public nuisance is located; and
2 the owner of the public nuisance, if the owner of the public nuisance can be determined
by reasonable inquiry.

(¢©) The department shdl give notice of the determination under 1C 4-21.5-3-6. The notice must
include the following information:
(@D} The name and address of the owner of the property or the owner of the sign.
2 A description of the sign, including its location, that has been determined to be a public
nuisance under this section.
3 That the sgn has been determined to be a public nuisance and the reasons for the
determination.
4 That the person receiving the notice has thirty (30) days after the date on which the
notice was sent to:
(A)  removethe sign from the property on which the signislocated; or
(B) fileapetitionfor review under IC 4- 21.5.



) That if after thirty (30) days the Sign has not been removed or a petition for review has
not been filed, the department will remove the sign or cause the Sgn to be removed.

(6) That if the department removes the sign or causes the Sign to be removed, the person
recaelving notice will be charged the cost of the removad of the sgn, including al
adminigrative costs, and alien will beimposed on the property under subsection (g).

) Any other information the department determines to be necessary.

(d) To qudify for judicid review under IC 4-21.5-5 of afina agency action taken under this section,
the person filing the petition for review must post a bond of five thousand dollars ($5,000) with the
clerk of the court in which the petition for review is filed. If the court determines that the request for
review was.

(@D} frivolous,
2 in bad faith; or
3 taken for the primary purpose of delaying the removd of a sign that isin violation of
this chapter;
the bond shadl be forfeited to the state highway fund.

(e) If after:
(@D} thirty (30) days following the date on which the notice was sent under subsection (c):
(A) apetitionfor review of the determination has not been filed; and
(B) thedgnthat isdetermined to be a public nuisance has not been removed; or
2 a petition for review has been filed, a find determination that the sgn is a public
nuisance has been made, and the sign that is determined to be a public nuisance has not
been removed;
the department shall enter the property and remove the public nuisance or cause the public nuisance to
be removed. The department shal bill the owner of the property on which a sign that is determined to
be a public nuisance is located for the cost of the remova. If the bill remains unpaid for at least thirty
(30) days following the date on which the bill was issued, the department shdl file the bill with the clerk
of the circuit court of the county in which the property is located. The clerk shall immediately enter the
bill on the judgment docket againgt the owner of the property as a lien against the property. The lien
may be foreclosed in the same manner as other judgment liens, without relief from vauation or
appraisement laws or right of redemption. Each owner of the property on which a sgn that is
determined to be a public nuisance is located is jointly and severdly liable for the codts of the removal
of the sign under this subsection.

(f) A lease or other contract for the display of a sign that is determined to be a public nuisance under
this section is againgt public policy and may not be enforced. An owner from whom the costs of
removing a sign that is determined to be a public nuisance are collected under subsection (e) is entitled
to contribution from any other owners of the property.



TITLEO
MOTOR VEHICLES

ARTICLE 21. TRAFFIC REGULATION

CHAPTER 4
TRAFFIC CONTROL DEVICES

9-21-4-4. A person may not place, maintain, or digplay upon or in view of a highway an unauthorized
sgn, sgnd, marking, or device that:
@ purports to be, is an imitation of, or resembles an officid traffic control device or a
ralroad 9gn or Sgnd,;
2 attempts to direct the movement of traffic; or
3 hides from view or interferes with the effectiveness of an officid traffic control device
or aralroad sgn or Sgnd.

9-21-4-5. (a) Except as provided in subsection (b), a person may not place or maintain upon a highway
atraffic 9gn or sgnd bearing commercia advertisng. A public authority may not permit the placement
of atraffic Sgn or Sgnd that bears a commercid message.

(b) Under criteria to be jointly established by the Indiana department of transportation and the
department of commerce, the Indiana department of transportation may authorize the posting of any of
the following:

@ Limited tourist attraction signage.

2 Business sgns on specific information pands on the interstate system of highways and
other freeways. All costs of manufacturing, ingtalation, and maintenance to the
Indiana department of transportation for a business sign posted under this subsection
shdl be paid by the business.

(c) A person may not place, maintain, or display a flashing, arotating, or an aternating light, beacon,
or other lighted device that:
@ isvisble from ahighway; and
2 may be mistaken for or confused with a traffic control device or for an authorized
warning device on an emergency vehicle.

(d) This section does not prohibit the erection, upon private property adjacent to highways, of signs
giving useful directiond information and of atype that cannot be mistaken for officid signs.



9-21-4-6. (d) A person may not place, maintain, or display an advertisng Sgn, Sgnd, or device on or
over the roadway of ahighway.

(b) A person may not place, maintain, or display an advertisng sign, signd, or device on ahighway in
a city between the curb and sdewalk. If the curb and sdewak join, a person may not place, maintain,
or display on the sdewak an advertisng sign, signa, or device closer than ten (10) feet from the curb
line. Overhanging Sgns may not overhang the curb.

(©) A person may not place, maintain, or display an advertisng sign or device of any character within
one hundred (100) feet of a highway outside the corporate limits of an incorporated city or town that
obstructs the view of:

(@D} the highway; or
2 an intersecting highway, Street, dley, or private driveway;

of a person traveling the highway for a distance of five hundred (500) feet or less from the sign or
device as the person approaches the highway or intersecting highway.

(d) A person may not place, maintain, or display an advertisng sgn or a device of a permanent or
semi-permanent character on a highway right-of-way.

(e) Each sign, signd, or marking prohibited under this section is declared to be a public nuisance. The
authority having jurisdiction over the highway may remove or cause to be removed the prohibited sign,
sgnal, or marking without notice.
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AGREEMENT FOR CONTROL OF OUTDOOR ADVERTISING

Agreement between the State of Indiana and the United States of America concerning the
Control of Outdoor Advertisng in Areas Adjacent to the Interstate and Federd-Aid Primary System
was sgned by Governor Whitcomb, and Secretary of Transportation Volpe on August 4, 1971. The
following isthe text of the Agreement:

INDIANA

Agreement for Carrying Out National Policy Reative to Control of Outdoor Advertisng in Areas
Adjacent to the Nationd System of Interstate and Defense Highways and the Federd-Aid Primary
System.

This agreement made and entered into this 4th day of August 1971, by and between the United
States of America represented by the Secretary of Transportation, hereinafter referred to as the
Secretary, and the State of Indiana, represented by the Governor, hereinafter referred to as the State.
Witnesseth:

Whereas, Congress has declared that outdoor advertisng in areas adjacent to the Interstate and
Federa Primary System should be controlled in order to protect the public investment in such
highways, to promote the safety and recreationd vaue of public travel, and to preserve natura beauty;
and

Wheress, Section 131(d) of Title 23, United States Code, provides for agreement between the
Secretary and the severa States to determine the size, lighting, and spacing of dgns, displays, and
devices, conagent with customary use, which may be erected and maintained within 660 feet of the
nearest edge of the right-of-way within areas adjacent to the Interstate and Federd-Aid Primary
Systems which are zoned commercid or industrid areas, under authority of State law or in unzoned
commercia or industrid areas, dso to be determined by agreement, and where no bona fide State,
County, or local zoning authority has made any determination of customary use; and

Wheress, IC 1971, 8-12-2 authorizes the Governor of the State of Indiana to enter into an
agreement with the Secretary with respect to the regulation and control of outdoor advertisng; and

Whereas, the purpose of said agreement is to promote the reasonable, orderly, and effective
display of outdoor advertisng while remaining consstent with the nationa policy to protect the public
investment in the Interstate and Primary highways, to promote the safety and recreationa vaue of
public travel, and to preserve naturd beauty; and

Whereas, the State of Indiana eects to implement and carry out the provisons of Section 131
of Title 23, United States Code, and the nationd policy in order to remain digible to receive the full
amount of al Federa-Aid highway funds to be apportioned to such State on or after January 1, 1968,



under Section 104 of Title 23, United States Code.

Now therefore, the parties hereto do mutualy agree asfollows:

|. DEFINITIONS

A. "Act" means Section 131 of Title 23, United States Code, as amended, commonly
referred to as Title | of the Highway Beautification Act of 1965, as amended.

B. "Commercid or indudtrid activities' means, for purposes of establishing unzoned
commercid or industrid areas, those activities generdly recognized as commercid or industria by
zoning authorities in this State, but excludes the following activities:

1 Outdoor advertisng structures.

2. Agricultura  forestry, ranching, grazing, farming, and related activities,
including, but not limited to, wayside fresh produce stands.

3. Trandent or temporary activities.
4. Activities not visble from the main traveled way.

5. Activities more than 660 feet from the nearest edge of the right-of-way.

6. Activities conducted in abuilding principaly used as aresidence.
7. Railroad tracks and minor sdings.

C. "Zoned commercid or industrid areas’ means those areas which are zoned for
business, industry, commerce, or trade pursuant to a State or local zoning ordinance or regulation.

D. "Unzoned commercid or industrid areas’ means those areas which are not zoned by
State or local law, regulation, or ordinance, and on which there is located one or more permanent
structures devoted to a commercid or industria activity or on which acommercia or industrial activity
is actualy conducted, whether or not a permanent structure is located thereon, and the area dong the
highway extending outward 600 feet from and beyond the edge of such activity on both sides of the
highway. Provided however, the unzoned area shal not include land on the opposite sde of an
Interstate or dua-laned limited access Primary highway from the commercia or indudtrid activity
establishing the unzoned commercia or industrid area or land on the opposite side of other Federa-
Aid Primary highways which land is deemed scenic by an gppropriate agency of the State.



All measurement shal be from the outer edges of the regularly used buildings, parking lots,
storage or processing areas of the commercia or industrid activities, not from the property lines of the
activities, and shdl be dong or parald to the edge of pavement of the highway. Such an areashdl not
include any areawhichis

@ Within 300 feet of any building used primarily as a resdence, unless the owner
of the building consents in writing to the particular commercid use or uses to be made of such
lands;

(b) Within 500 feet of any of the following: public park garden recreation area or
forest preserve, church, school, and officially designated historica battlefied, any museum or
historica monument and any safety rest or recreation area, publicly owned, controlled, and
maintained pursuant to Section 319 of Title 23 of the United Stated Code, any sanitary or other
facility for the accommodation of the motorist, publicly owned, controlled, and maintained
pursuant to Section 319 of Title 23 of the United States Code; or

(© Within 750 feet of, any gtrip of land, an interest in which has been acquired by
this State for the restoration, preservation, or enhancement of scenic beauty, and which is
publicly controlled and maintained, pursuant to Section 319 of Title 23 of the United States
Code.

E. "Local zoning authority”" means a county or municipality authorized by law to zone
areas under their respective jurisdiction which has an active zoning authority, as defined and certified
by the Planning Division of the Department of Commerce of the State of Indiana

F. "Sign" means any outdoor Sign, display, device, notice, bulletin, figure, painting,
drawing, message, placard, poster, billboard, or other thing which is designated, intended or used to
advertise or inform, any part of the advertisng or informative contents of which is located within an
adjacent area and is visble from any place on the main traveled way of any portion of any Interstate or

Primary highway.

G. "Traveled way" means the portion of the roadway for the movement of vehicles
exclusve of shoulders and auxiliary lanes.

H. "Erect" means to condtruct, build, raise, assemble, place, affix, attach, create, pant,
draw, or in any other way bring into being or establish; but it shall not include any of the foregoing
activities when performed as an incident to the change of advertisng message or norma maintenance
or repair of asign structure.

l. "Safety rest ared’ means an area or Site established and maintained within or adjacent
to the highway right-of-way by or under public supervision or control, for the convenience of the
traveling public.



J "Information center" means an area or Ste established and maintained a safety rest
aress for the purpose of informing the public of places of interest within the State and providing such
other information as the Indiana State Highway Commission may consider desirable.

K. "Main-traveled way" means the traveled way of a highway on which through traffic is
carried. In the case of a divided highway, the traveled way of each of the separated roadways for
traffic in oppogite directions is a main-traveled way. It does not include such facilities as frontage
roads, turning roadways, or parking aress.

L. "Vigble' means capable of being seen (whether or not legible) without visua ad by a
person of norma visual acuity.

I1. SCOPE OF AGREEMENT

This agreement shall gpply to al zoned and unzoned commercid and indudtrid areas within
660 feet of the nearest edge of the right-of-way of the Interstate and Federd-Aid Primary Systems, in
which outdoor advertisng sgns, displays, and devices may be visble from the main-traveled way of
either or both of said systems.

I1l. STATE CONTROL

The State hereby agrees that, in al areas within the scope of this Agreement, the State shall
effectively control, or cause to be controlled, the erection and maintenance of outdoor advertisng
signs, displays, and devices erected subsequent to the effective date of this Agreement, other than those
advertising the sde or lease of the property on which they are located, or activities conducted thereon,
in accordance with the following:

A. In zoned commercid and industrid areas, the State may notify the Secretary as notice
of effective control that there has been established within such areas comprehensive zoning which
regulates the size, lighting, and spacing of outdoor advertisng signs consstent with the intent of the
Act and with customary use.

B. In dl other zoned and unzoned commercia and industrid areas, within the scope of this
agreement, the criteria set forth below shdl apply.

Sizeof Signs

1 The maximum area for any one sgn shdl be 1,000 square feet and the
maximum height of 25 feet and maximum length of 60 feet, exclusve of any
border, trim, ornamental base, gpron, supports, embelishments, and other
structural members, if the exclusions do not exceed 20 percent of the Sgn area.



The area shall be measured by the smallest square, rectangle, triangle, circle, or
combination thereof which will encompass the area affected.

A sgn sructure may contain one or two advertissments per facing, not to
exceed the maximum area as defined in paragraph 1 above.

Double-faced dructures will be permitted with the maximum area being
alowed for each facing.

Spacing of Signs

On the Interstate System and limited access fecilities on the Federa-Aid
Primary System:

a

After the effective date of this agreement no sign structure shal be
erected within 500 feet of another structure on the same side of the
highway.

Outsde incorporated municipalities, no structure erected after the
effective date of this agreement may be located adjacent to or within
500 feet of an interchange, intersection at grade, or rest area, said 500
feet to be measured dong the Interstate or limited access Primary
highway from the beginning or ending of pavement widening at the exit
from or entrance to the main-traveled way.

On other routes on the Federa-Aid Primary System:

a

Outsde of incorporated municipdities, no sgn sructure shdl be
erected after the effective date of the Agreement within 300 feet of
another Sgn structure on the same side of the highway.

Insde incorporated municipdities, no sgn structure shal be erected
after the effective date of this Agreement within 100 feet of another
sgn structure on the same side of the highway.

The spacing-between-sign structure rules in paragraphs 1 and 2 shall
not apply to sign structures separated by a building or other obstruction
in such a manner that only one sgn structure is visble from any point
on the highway at any onetime.



b. Officd and "on premise’ sings as defined in Section 131 (c) of the Act
ghall not be counted nor shall measurements be made from them for
purposes of determining compliance with spacing requirements.

C. The minimum distance between dgns shdl be measured aong the
nearest edge of the pavement between points directly opposte the
ggns dong each sde of the highway.

Lighting
Signs may be illuminated, subject to the following restrictions:

1 Signs which contain, include, or are illuminated by any flashing, intermittent, or
moving light or lights are prohibited, except those giving public service
information such astime, date, temperature, weether, or smilar information.

2. Signs which are not effectively shielded to prevent beams or rays of light from
being directed a any portion of the traveled ways of the Interstate or Federal-
Aid primary highway, and which are of such intensity or brilliance as to cause
glare or to impair the vison of the driver of any motor vehicle, or which
otherwise interfere with any driver's operation of a motor vehicle, are
prohibited.

3. No sgn shdl be so0 illuminated as to obscure or interfere with the effectiveness
of an officid traffic Sgn, device, or Sgndl.

4, All other Indiana laws relaing to lighting of signs presently applicable to
highways under the jurisdiction of the State of Indiana shal be gpplicable to
signs subject to this Agreement.

C. The State and local politicd subdivisons shdl have full authority under their own
zoning laws to zone areas for commercia or industrid activities and the action of the State and local
political subdivisons in this regard will be accepted for the purposes of this Agreement. At any time
that a political subdivison adopts comprehensive zoning which includes the regulation of outdoor
advertisng in industrial or commercid aress, control will be subject to subsection A of this section.

V. INTERPRETATION

The provisions contained herein shdl constitute the minimum acceptable standards for effective
control of 9gns, displays, and devices within the scope of this Agreement.



Nothing contained herein shal be construed to abrogate or prohibit the State or units of local
government from exercising a greater degree of control of outdoor advertising than that required or
contemplated by the Act or from adopting standards which are more restrictive than those in this
Agreement.

In the event that the Act is amended, the parties reserve the right to renegotiate this Agreement
or to modify it to conform to the amendment.

V. SEPARABILITY

If any provison, clause, sentence or section of this Agreement shdl be held void,
uncongtitutiond, or in violation of any exising State statute, al the remaining provisons, clauses,
sentences or sections which are not expresdy held to be void, uncongtitutiond, or in violation of any
State satute shall be deemed vaid and shdl continue in full force and effect.

This Agreement shdl become effective sixty days after the date of execution.

IN WITNESS WHEREOF THE PARTIES HERETO HAVE EXECUTED THIS
AGREEMENT AS OF THE FOURTH DAY OF AUGUST 1971.

s'Edgar D. Whitcomb
Edgar D. Whitcomb
Governor of Indiana

APPROVED ASTO LEGALITY AND FORM

August 4, 1971. gJohn A. Volpe
John A. Volpe
Secretary
S/Sheldon A. Breskow Department of Transportation

Deputy Attorney General



APPENDIX F



PROMULGATED RULES

Promulgated rules for the regulation of outdoor advertising, as found in the Indiana Register,
Volume 17, Number 9, June 1, 1994.

TITLE 105 INDIANA DEPARTMENT OF TRANSPORTATION

L SA Document #93-170(F)
DIGEST

Adds 105 IAC 7-3 to establish a permit system for the regulation of signs and billboards.
Effective 30 days after filing with the Secretary of State.

105 IAC 7-3
SECTION 1. 105 1AC 7-3ISADDED TO READ AS FOLLOWS:

Rule 3. Signs and Billboards

1051AC 7-3-1 Permit required for each sign structure; applications; refusal of
per mits; change of advertising copy; revocation

Authority: IC 8-23-2-6; | C 8-23-20-25
Affected: 1C 4-21.5; I1C 8-23-20

Sec. 1. (a) Except as otherwise provided in thisrule, no person shall construct, maintain,
erect, cause or allow to be constructed or erected any advertising sign, display, or device
without first obtaining a permit therefore from the department and paying applicable fees
as established in section 3 of thisrule.

(b) A separate application for a permit shall be made for each sign structure or proposed
sign structure on a form furnished by the department. The application shall be signed by
the applicant, or a representative duly authorized in writing to act for the applicant, and
shall describe and set forth the size, shape, and the nature of the proposed sign structure
and its actual or proposed location with sufficient accuracy to enable the department to
locate and identify it. The denial of a permit by the department shall be accompanied by
an order served on the applicant by certified mail, return receipt requested. Such order
shall include a clear statement of the rationale upon which the denial was based. If the
permit is denied, the person applying for the permit shall be afforded the opportunity to
request a hearing under to [sic.] IC 4-21.5 and IC 8-23-20. The application shall contain a
certification of truthfulness, under penalties of perjury for all information contained
therein.



(c) The holder of a permit or its authorized agent shall have the right to change the
advertising copy on the structure or sign for which it was issued without payment of any
additional fee.

(d) The department shall have authority, after thirty (30) days notice in writing to the
permittee, to enter an order revoking any permit issued under thisrule in any case where
the application for the permit contains false or misleading information or where the
per mittee has violated any of the provisions of thisrule.

() The issuance of the permit shall in no way imply department approval of or be
intended to influence any action pending before a local board, commission, or agency.

(f) The department may subsequently refuse to issue a permit to an applicant that is
found to have intentionally provided false informations on a previous permit application
within the previous two (2) years. (Indiana Department of Transportation; 105 IAC 7-3-1;
filed Apr 28, 1994, 9:30 a.m.: 17 IR 2042)

1051AC 7-3-2 Preconstruction permit
Authority: 1C 8-23-2-6; I C 8-23-20-25
Affected: |1C 8-23-20

Sec.2. (a) A permit must be obtained before the erection of any sign structure.

(b) As soon as practicable and no more than Thirty (30) days after the issuance of a
permit for a proposed structure, the permit tag shall be displayed upon a post or similar
support such that the permit number is plainly visible from the right-of-way. Such tag shall
be placed as close as practical at the right-of-way line at the nearest point to the proposed
location.

(c) Measurements to determine the compliance of a subsequent sign structure to the
spacing criteria shall treat the permit tag display described in subsection (b) as if a sign
structure was actually in existence on the date the permit was issued.

(d) The proposed sign structure must be completed within three hundred sixty-five (365)
days of issuance of the permit or the permit shall be revoked.

(e) When multiple permit applications are received for proposed sign structures, priority
shall be given in the order received.

(f) When a spacing or related conflict exists between a sign structure constructed on or
after July 1, 1993, and not holding a valid permit, and a proposed sign structure, the first
permit application received shall have priority in the issuance of a permit. (Indiana
Department of Transportation; 105 IAC 7-3-2; filed Apr 28, 1994, 9:30 a.m.: 17 IR 2042)



1051AC 7-3-3 Application and fee
Authority: 1C 8-23-2-6; | C 8-23-20-25
Affected: 1C 8-23-20

Sec.3. Each application for a permit (for sign structures not subject to registration and
permit under (1C-8-23-20-25 h) shall be accompanied by an application fee of twenty-five
dollars ($25) for each sign structure. The fee shall be retained by the department. If the
application is approved, the applicant shall be billed for an additional seventy-five dollars
($75) permit fee. Once the permit fee has been received by the department, the permit tag
and approved permit application will be forwarded by U.S. mail. (Indiana Department Of
Transportation, -105 IAC 7-3-3;filed Apr 28, ~1994, 9:30 a.m.: 17 ~IR 2042)

1051AC 7-3-4 Permit identification number for signs; fasteningto signs
Authority: 1C 8-23-2-6; | C 8-23-20-25
Affected: 1C 8-23-20

Sec.4. Each permit issued by the department shall be assigned a separate identification
number, and it shall be the duty of each permittee to fasten to each sign structure the
permit tag provided by the department in a prominent location with the permit number
plainly visible from the right-of-way. The construction, erection, operation, use, or
maintenance of an outdoor advertising sign structure without having affixed the proper
permit tag shall be prima facie evidence that no permit has been obtained. In the event the
provided permit tag is lost or destroyed, a new permit tag shall be obtained from the
department upon the submission of a written request and the payment of a ten dollar ($10)
replacement fee. The replacement tag shall be fastened to the structure as provided in this
section. (Indiana Department of Transportation; 105 IAC 7-3-4 filed Apr 28, 1994, 9:30 a.m.:
17 IR 2043)

1051AC 7-3-5 Territory to which article applies;, entries for examinations and
surveys
Authority: 1C 8-23-2-6; I C 8-23-20-25
Affected: 1C 8-23-20

Sec. 5. (@) The territory under the jurisdiction of the department for the purposes of this
article shall include all interstates and the Federal-Aid Primary System as defined on June 1,
1991, and any other highways wher e control of outdoor advertisingisrequired by 23 U.S.C. 131
in effect on December 18, 1991. Wher e additional rcadways become subject to therequirements
of 23U.S.C. 131, as effective on December 18, 1991, such are deemed added to the control areas
contained in subsection (c), sixty (60) days after publishing notice of the additions in the
Indiana Register. In the event an additional roadway is added, Sgn owners shall have one
hundred and eighty (180) days after the date of publication to comply with thisrule.

(b) The submission of a permit application is deemed permission to enter into an upon
any land which advertising signs are standing or proposed, or upon which displays or
devices are exhibited and make such examinations and surveys as may be relevant and
reasonable under thisrule.



(c) List of control areas.

I-164

1-65
1-69
~70
|-74
1~80
1-90
1-94

|-164
1-265
1-275
|-465

SR.
SR.
SR.
SR.
SR.
SR.
SR.
u.s
SR.
SR.
SR.

SR.
SR.
u.s
SR.
SR.
SR.
SR.
SR.
SR.
SR.
u.s
SR.
SR.
u.s

u.s
u.s
SR.
SR.
SR.
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9

10
12
13
14
15
18
18
19
19
20
22
23
24

24
24
25
25
25

all

all

all

all

all

all

all

all

all

all

all

all

from S.R.469 south Jct. to S.R.18

from U.S.35to S.R.I/U.S.52 south intersection
from 1-74to U.S.50

from U.S.41to U.S.231

from U.S.30 east Jct. to U.S.31

from U.S.6to1-69

from S.R.18 to the Kentucky stateline

all

from S.R.46 to SR.56

from U.S.231to U.S41

from the Michigan state lineto SR.9/S.R.109
inter section in Madison County

from 1-69 to S.R.46

from thelllinois statelineto U.S.421

from the Michigan statelineto S.R.212

from the Michigan statelineto I-80/1-90
from U.S.421to S.R.114

from U.S.33to S.R.15/S.R.9 north intersection
from S.R.18/US.421/S.R.39 inter section to S.R.29
from S.R.18/S.R.19 inter section to the Ohio state line
from U.S.24t0 S.R.18

from the Michigan statelineto U.S.6

all

from S.R.29to 1-69

from U.S.6to U.S.31

from thelllinois state lineto S.R.329 right/
S.R.17 left intersection

from U.S.31 north Jct. to east Jct. of U.S.30
from S.R.469 to the Ohio stateline

from S.R.28 to S.R.526

from 1-65t0 U.S.24

from SR.17to S.R.14



SR. 26 from thelllinois statelineto U.S.41

u.s. 27 from 1-69 to the Ohio stateline

SR. 28 from thelllinois state lineto S.R.28/S.R.67/S.R. 167 inter section

SR. 29 from U.S.35t0 S.R.28/U.S.421 intersection

U.S. 30 all

Uu.sS 31 from the Michigan state lineto 1-465 on south side
of Indianapolis

SR. 32 from U.S.231to S.R.109

SR. 32 from S.R.3to the Ohio stateline

Uu.S 33 from U.S.33/S.R.23/U.S.20 inter section to the Ohio
stateline

U.S. 35 from S.R.39 to the north junction of the
intersection of S.R.29

Uu.Ss. 35 from S.R.435t0 |-70

U.S. 36 from thelllinois state line to 1-465 on the west
side of Indianapolis

U.S. 36 from 1-465 in the east side of Indianapolisto S.R.38

U.S. 36 from U.S.27 to the Ohio state line

SR. 37 from 1-465 on the south side of Indianapolisto |-64

SR. 37 from 1-64to SR. 66

SR. 37 from SR.9to U.S.31

SR. 39 from the Michigan state lineto Jct. of SR.39 and
SR.2

SR. 39 between S.R.67 and S.R.37

SR. 39 from U.S.24t0 SR.32

Uu.S. 41 all

S.R. 43 from west Jct. of S R.43/S.R.46/S.R.67 to S.R.43/
S.R.25/U.S.231 inter section

S.R. 43 from 1-65to U.S.24/U.S.421 Jct.

SR. 44 from S.R.135 (Johnson County) to U.S.27

SR. 45 from SR.445to S.R.37

SR. 46 from S.R.59 to the eastern junction with S.R.3

SR. 47 from U.S41to0 S.R.32

SR. 49 from U.S.12to U.S.30

U.S. 50 all

U.S. 52 from thelllinois state lineto S.R.443

U.S. 52 from 1-465 on the east side of Indianapolisto |-74

SR.54 from U.S.41/ U.S. 150 to S.R.43

S.R. 56 from S.R.61/S.R.57 south intersection to U.S.50/
S.R.350 (Dearborn County)

SR. 57 from SR.54to0 U.S41

S.R. 58 from U.S.231to S.R.37

S.R. 59 from U.S.36 to S.R.54/S.R.59 south Jct.

S.R. 60 from S.R.37to1-65

SR.61 from U.S.41 to S.R.56/S.R.57 inter section



SR.61 from 1-64 to S.R.66

SR. 62 from thelllinois state line to S.R.62/U.S.231 north split
S.R. 62 from S.R.56to |-65

S.R. 63 from U.S.41 north Jct. toU.S.41 south Jct.

S.R.64 from thelllinois state lineto U.S.231

S.R. 66 from thelllinois statelineto U.S.41

S.R. 66 from U.S.41 to S.R.37

SR. 67 from 1-465 on the east side of Indianapolisto US.27

SR. 67 from 1-465 on the southwest side of I ndianapolisto U.S.41
S.R. 69 from 1-64 to S.R.62

SR. 101 from S.R.44to U.S.52

SR. 101 from 1-74to U.S.50

S.R. 109 from SR.9to|-70

SR. 114 from U.S.41to U.S421

SR. 114 from SR.14to U.S.24

SR. 135 from S.R.44 to the Kentucky state line

SR. 144 from S.R.42to S.R.67

S.R. 145 from SR.56t0 1-64

U.S. 150 from thelllinois state lineto |-70

U.S. 150 from U.S50to 1-64

SR. 154 from thelllinois state lineto U.S.41

SR. 212 all

U.S. 224 from U.S.24 to the Ohio state line

U.S. 231 from SR.2t0o SR.8

U.S. 231 from U.S.231/S.R.10 east junction to U.S.231/S.R.10 west junction
U.S. 231 from the S.R.25 south junction to the Kentucky stateline
S.R. 237 from S.R.37to S.R.66

S.R. 252 from S.R.37to SR.135

S.R. 267 from 1-65to S.R.144/S.R.42 inter section

U.S. 421 all except 1-74 to S.R.46 in Dearborn County

SR. 441 all
SR. 445 all
SR. 469 all
SR. 526 all
SR. 912 all

(Indiana Department of Transportation; 105 IAC 7-3-5; filed Apr 28, 1994, 9:30 a.m.: 17 IR
2043)



1051AC 7-3-6 Permit denial criteria
Authority: 1C 8-23-2-6; | C 8-23-20-25
Affected: |1C 8-23-20

Sec. 6. No permit, except as provided in section 7 of thisrule, may beissued for any sign
structure:
(1) Within six hundred sixty (660) feet of the right-of-way of a roadway, erected
after January 1, 1968, except in zoned or unzoned commercial or industrial areas.
(2) Beyond six hundred sixty (660) feet of the right-of-way, outside of urban areas,
visible from the right-of-way, and erected with the purpose of a message being read
from the traveled portion, and erected after June 30, 1976.
(3 In an adjacent area where the sign fails to comply with the size and
configuration restrictionsis section 9 of thisrule.
(4) In an adjacent area where the sign fails to comply with the sign spacing criteria
in section 10 of thisrule.
(5) In an adjacent area where the sign fails to comply with the sign lighting criteria
in section 11 of thisrule.
(6) That failsto comply with the miscellaneous sign criteria in section 12 of thisrule.
(Indiana Department of Transportation; 105 IAC 7-3-6; filed Apr 28, 1994, 9:30 a.rn: 17 IR
2044)

105 1AC 7-3-7 Conditional Per mit
Authority: IC 8-23-2-6; IC 8-23-20-25
Affected: |C 8-23-20

Sec.7. A conditional permit shall be granted to any sign lawfully erected that is not

eligible for a permit under section 6 of thisrule, provided the following:
(1) The sign must remain substantially the same, as it was on the date its status
initially became nonconforming. Reasonable maintenance and repair shall not be
considered to have substantially altered the sign.
(2) The sign has not been destroyed, abandoned, or discontinued. If reerected in
kind, signs destroyed due to vandalism, criminal acts, or tortuous acts shall not be
considered destroyed.

(Indiana Departrnent of Transportation; 105 IAC 7-3-7; filed Apr 28, 1994, 9:30 a.rn: 17 IR

2044)

1051AC 7-3-8 Subsequent failureto comply with rule
Authority: 1C 8-23-2-6; |C 8-23-20-25
Affected: IC 4-21.5; I1C 8-23-20

Sec.8. (a) A sign structureissued a permit under thisrule may have such permit revoked
if the department deter mines the following:

(1) Thesign structureisno longer in compliance with:
(A) Thesizeand configuration restrictionsin section 9 of thisrule.
(B) Thesign structure spacing criteriain section 10 of thisrule.



(C) Thesign lighting criteriain section 11 of thisrule.
(D) Themiscellaneous sign criteriain section 12 of thisrule.

(2) If permit revocation under subsection (a) [sic. this subsection] is appropriate,
the department shall issue a written order clearly explaining the rationale to the
permit holder. The permit holder shall be allowed thirty (30) days to remedy the
noncompliance or appeal the determination under 1C 4-2~1.5.
If the determination under this subsection is not appealed or remedied within the thirty-
(30) days allowed, the permit shall be revoked.

(b) A sign structure issued a permit under this rule may have such permit modified to a
conditional permit if the department determines that changed circumstances would
preclude the issuance of a permit under section 6 of this rule. Notice shall be given as
provided in subsection (a). If the permit is modified to a conditional permit, the
requirements of section 7 of thisrule apply. (Indiana Department of Transportation, 105IAC7-
3-8;filed Apr 28, 1994, 9:30 a.m.: 17 IR 2044)

1051AC 7-3-9 Size and configuration criteria
Authority: 1C 8-23-2-6; | C 8-23-20-25
Affected: 1C 8-23-20

Sec. 9 (a) The maximum area for any sign erected after October 4, 1971, shall be one
thousand (1,000) square feet and the maximum height of twenty-five (25) feet and
maximum length of sixty (60) feet exclusive of any border, trim, ornamental base, apron,
supports, embellishments, and other structural members, if the exclusions do not exceed
twenty percent (20%) of the sign area.

(b) The area shall be measured by the smallest square, rectangle, triangle, circle, or
combination thereof which will encompassthe ar ea affected.

(c) A sign structure is measured by the smallest square, rectangle, triangle, circle, or
combination thereof which will encompass the ar ea affected.

(d) Double-faced structures will be allowed with the maximum area being permissible for
each facing. (Indiana Department of Transportation; 105 IAC 7-3-9; filed Apr 28, 1994, 9:30
am.: 17 IR 2045)

1051AC 7-3-10 Sign structure spacing criteria
Authority: 1C 8-23-2-6; I1C 8-23-20-25
Affected: 1C 8-23-20

Sec.10. (a) All signs erected after October 4, 1971, in adjacent areas must conform to the
following criteria:
(2) On theinterstate system and limited access facilities on the Federal-Aid Primary
System, the following:
(A) No sign structure shall be erected within five hundred (500) feet of



another structure on the same side of the highway.
(B) Outside incorporated municipalities, no structure may be located
adjacent to or within five hundred (500) feet of an interchange, intersection
at grade, or rest area, said five hundred (500) feet to be measured along the
interstate or limited access primary highway from the beginning or ending of
pavement widening at the exit from or entrance to the main-traveled way.

(2) On other routes on the Federal-Aid Primary System, the following:
(A) Outside of incorporated municipalities, no sign structure shall be erected
within three hundred (300) feet of another sign structure on the same side of
the highway.
(B) Inside incorporated municipalities, no sign structure shall be erected
within one hundred (100) feet of another sign structure on the same side of
the highway.

(b) The spacing between sign structure rules in subsection (a)(2) shall not apply to sign
structures separated by a building or other obstruction in such a manner that only one (1)
sign structureisvisible from any point on the highway at any one (1) time.

(c) Official and on premise signs shall not be counted nor shall measurements be made
from them for purposes of deter mining compliance with spacing requirements.

(d) The minimum distance between signs shall be measured along the nearest edge of the
pavement between points directly opposite the signs along each side of the highway.
(Indiana Department of Transportation; 105 IAC 7-3-10; filed Apr 28, 1994, 9:30 a.m.: 17 IR
2045)

1051AC 7-3-11 Sign lighting criteria
Authority: 1C 8-23-2-6; | C 8-23-20-25
Affected: 1C 8-23-20

Sec.11. this section applies to signs located within adjacent areas. Signs may be
illuminated, subject to thisrule and the following restrictions:
(1) Signs, which contain, include, or areilluminated by any flashing, intermittent, or
moving light or lights are prohibited, except those giving public service information
such astime, date, temperature, weather, or similar information.
(2) Signs which are not effectively shielded to prevent beams or rays of light from
being directed at any portion of the traveled ways of highways in the control areas,
and which:
(A) Areof such intensity or brilliance asto cause glare or to impair the vision
of thedriver of any motor vehicle; or
(B) Otherwiseinterferewith any driver's operation of a motor vehicle;
are prohibited.
(3) No sign shall be so illuminated as to obscure or interfere with the effectiveness of
an official traffic sign, device, or signal.
(Indiana Department of Transportation; 105 IAC 7-3 1- 1; filed Apr 28, 1994, 9:30 a.m.- 17 IR
2045)



105 AC 7-3-12 Miscellaneous Criteria
Authority: 1C 8-23-2-6; I C 8-23-20-25
Affected: 1C 8-23-20

Sec 12. Thefollowing signsshall not be eligible for a per mit:
(1) Signs, which areillegal under, statelaws or rules.
(2) Signs not secur ely affixed to a substantial structure.
(3 Signs which attempt or appear to attempt or regulate, warn, or direct
themovement of traffic or which interferes with, imitates, or resembles any official
traffic sign, signal, or device.
(4) Signs which are erected or maintained upon trees or painted or drawn upon
rocksor other natural features.
(5) Signs otherwise inconsistent with:
(A) 23 U.S.C. 131, as effective December 18, 1991,
(B) 23 CFR 750;
(C) IC 8-23-20; or
(D) thisrule.
(Indiana Department of Transportation; 105 IAC 7-3-12; filed Apr 28, 1994, 9:30 am.: 17 IR
2046)

1051AC 7-3-13 Separ ability
Authority: 1C 8-23-2-6; I C 8-23-20-25
Affected: 1C 8-23-20

Sec.13. The terms of thisrule are declared to be separable. Should any word, phrase,
sentence, or section be declared unconstitutional or otherwise invalid, the remainder of this
article shall not thereby be affected, but shall remain in full force and effect. (Indiana
Department of Transportation; 105 IAC 7-3-13/filed Apr 28, 1994, 9:30 a.m.: 17 IR 2046)
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